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SUMMARY

Investment Arbitration: Problems and Prospects (interview with I. S. Zykin)

An interview with the First Vice-President of ICAC, head of the legal problems
of international economic relations at the Institute of State and Law Sciences,
partner in the law firm “Andrei Gorodisskiy and Partners’, Professor, Doctor of
Jurisprudence 1. S. Zykin about the specifics and the main issues in investment
arbitration.

Keywords: investment arbitration, problems, specifics.

0O.Yu. Skvortsov, I. O. Mikhaylov

The avoidance of final arbitration decisions

The article is devoted to court practice of avoidance of final arbitration decisions.
Keywords: final arbitration decision, avoidance.

M. E. Morozov

Review of practice of the Siberian arbitration court

The article presents some cases of dispute resolutions by the Siberian arbitration
court. The main part of the review is devoted to consideration of procedures, defining
competence and other peculiarities of considering cases, dealing with arbitration.

Keywords: arbitration, competence, expertise, fault.

Can a non-commercial organization include in its name the word combination
“arbitration court”?

In their practice arbitration courts often come across difficult situations. Most
active among them, trying to solve the problem, start a lasting correspondence
with state enforcement agencies. As certain actions, aimed at resolution of legal
collisions, express interests of arbitration association as a whole, we consider that
the present topic of the “Urgent dialogue” rubrics is worth of attention.

In this article we presents two materials, discussing the possibility of using
the word combination “arbitration court”in the names of non-commercial orga-
nizations.

Keywords: non-commercial organization, word combination “arbitration
court’] Ministry of Justice of the Russian Federation.

D. A. Serebrova, S.V. Usoskin

New UNCITRAL Arbitration Rules

The New Rules will apply to arbitrations under clauses in contracts, executed
after August, 15 and providing for resolution of disputes under UNCITRAL Rules.
The New Rules have modified rules for the formation of arbitral tribunal, proce-
dure, choice of applicable law and control over costs. The article addresses the new
changes, compares the new rules with the rules of other major arbitral institutions
and identifies certain issues which may arise in application of the new rules in
light of the requirements of Russian law and court practice.

Keywords: International commercial arbitration, UNCITRAL Rules (2010),
appointment of arbitrators, Applicable Law.
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Stephen Jagusch

The questions of material international public policy

The article provides a thorough discussion of transnational public policy in in-
ternational arbitration. The author addresses the definition of transnational public
policy and the contours of defining it. The author addresses the debates on the discre-
tion to apply transnational public policy by presenting commentaries in arbitration
cases. Furthermore, he elaborates on the consequences of applying its principles: the
arbitral tribunal may find them lacking jurisdiction, or the claims being inadmis-
sible, or evidentiary conclusions in arbitration proceedings being postponed.

Keywords: transnational public policy, international public policy, internation-
al arbitral tribunals, lack of jurisdiction, inadmissible claims, the burden of proof.

Yu. S. Chernykh, I.V. Nikoforov

Amiable Composition. Highlights: Russian and Ukrainian context

The article is a summary of practices of amiable composition and ex aequo
et bono in international arbitration and use of these procedures in Russian and
Ukrainian context. Introduction to the Report of ICC France Working Group pub-
lished on this issue.

Keywords: International arbitration, amiable composition, ex aequo et bono,
equity, in kindness and fairness.

Edouard Bertrand

Amiable Composition. Report of the ICC Working Group, France

The Report of the ICC Working Group of France on Amiable Composition
summarizes the research and reflections of the Working Group on the subject.
The Report sets out the essential features of amiable composition and suggests
a methodology for conducting an arbitration ex aequo et bono. The particular
focus of the Report is on the mission and role of arbitrators when acting as ami-
able compositeurs and the scope of their mandate. The Report served as a starting
point for the ongoing inquiry of the ICC Task Force into worldwide practices of
amiable composition and ex aequo et bono that was launched in September 2005.

Keywords: International arbitration, amiable composition, ex aequo et bono,
equity.

M. E. Morozov

Private procedural law: deadlock branch of law or new vector of development?

The article deals with the problems of formation of private procedural law
as an independent branch of law. It is concluded that ADR (Alternative Dispute
Resolution) has prerequisites to develop into a branch of law.

Keywords: arbitration, mediation, branch of law, lawsuit, private procedural law.

S. A. Kurochkin

Arbitration as a Civil Element of Social Management System

The article is devoted to some features of arbitration from a viewpoint of its
place in social management system. A brief analysis of arbitration influence upon
public relations is given.

Keywords: arbitration, social management, civil justice.
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V.V. Romanova

Practice of dispute resolution on the contracts on construction of industrial
objects

In this article the author analyses practice of dispute resolutions on the con-
tracts on construction of industrial objects, pays attention to the specific proceed-
ings of such cases in arbitration courts of the Russian Federation and voluntary
arbitration courts.

Keywords: contract, terms of contracts, dispute resolution, arbitration court,
arbitration clause.

S.V. Lazarev

What hampers conciliation procedures?

The article deals with issues related to the current state of development of the
conciliation procedures in the Russian Federation. The article includes an analysis
of the conditions for the proper development of the conciliation procedure.

Keywords: conciliation procedures, arbitration proceedings, judicial accom-
modation, settlement of economic disputes.

V. O. Abolonin

Will the Russian business mediation be saving?

In this article the author discusses the issue of costs of business mediation in
Russia. From the authors’ point of view, high costs of business mediation in com-
parison with the costs of litigation by state courts makes mediation less attractive
for Russian businessmen and hampers the development of mediation in Russia. The
author proposes to implement an alternative costs computation system which will
offer more guarantees both for the parties and for the professional mediators. The
proposed costs computation system could be implemented in the domestic practice
of mediation by support of self-requlatory organizations of mediators which should
be created according to the new Russian mediation legislation.

Keywords: mediation, alernative dispute resolution, ADR, legal costs, civil
procedure, self-regulatory organizations, SRO.

D. L. Davydenko

Conciliation and arbitration in Ancient Greece

The article touches upon alternative dispute resolution and mediation in An-
cient Greece. Besides, it includes interesting data and ideas on ADR from philo-
sophical and fiction books by ancient Greek authors. The article contains some
comparisons with modern law and practice of dispute resolution.

Keywords: arbitration, mediation, legal history, conciliation, settlement agree-
ment, alternative dispute resolution.
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INPOTNBOPEYMBLIE TEHAEHIIVIN 2010 TOJA

IIpencraBieHre raaBHBIX TEHAECHIINI U IMHAMUKY Pa3BUTHUA CIIOCOO0OB aIbTep-
HaTMUBHOTO paszpeltieHus criopoB (APC) B Halllell cTpaHe — OCHOBa PENAKIIMOHHON
OJIMTUKY XKypHaJa. [onxoxAanmii K 3aBePIIIEHUIO TOJ, C OJHOM CTOPOHBI, CTAJI
3HAYUTEJBFHOI BEX0Jl B CTAHOBJIEHUM CIIOCOOOB YAaCTHOTO CaAMOPETryJIMPOBAHUA
(ctmocoboB APC) B Poccun, ¢ Apyroit CTOPOHBI, 0003HAYNIT OT/IeJIbHbIE HETATUBHBIE
TEHJIEHIIVM, O KOTOPBIX TAK¥KE CJIEAYET YIIOMAHYTh, TOBOAA UTOTM.

KirroueBbIM coObITHEM TOZTA O€3 COMHEHMA MOYKHO IPU3HATH NPUHATHE B MIOJIE
IBYX HOBBIX (pemepasibHBIX 3aKOHOB B cpepe APC, BeTymaoIimx B cuiIy ¢ 6oem
KPEMJIEBCKUX KYPAHTOB B HOBOTOIHIOIO ITOJIHOYE: «00 aJbTepHATHBHON MPOoIeaype
YPeryJIMpoBaHUs CIIOPOB € yYacTHEeM IOCPETHUKA (Ipoiexype meguanm)» 1 «O BHe-
CeHMM M3MEHEHUIT B OT/eJIbHbIE 3aKOHOIaTeJIbHbIe aKThl Poccuiickoi deneparym
B cBsi3u ¢ mpuHsATHeM PegepasbrHoro 3aKoHa “0O0 aJbrTepHATHBHON MpoIeaype
YPEryJIMpoBaHNS CIIOPOB C yYaCTHEM MOCPeTHNKA (mporexype meauanmm)’». Takum
obpaszom, 3aBepIimiaachk 00JbIIasa (MATUIETHAA!) paboTa II0 IOrOTOBKE 3aKOHA
0 MenMaIu, ITIOIBEZIEH CBOE00PA3HBIN UTOT AUCKYCCUN B OTHOIIIEHUY €T0 BO3MOXKHO-
ro coiepRaHusA. JleATeIbHOCTh IOCTATOYHO MHOTOYMCIIEHHO KOTOPTHI POCCUMCKIX
MeNMaTOPOB Telepb OPUITMATBHO JIETAIM30BaHA U IOJIZKHA BECTUCH B IIPABOBOM TI0JIE
(B pamMKax He (PpaKTUUECKNX, & BO3HUKAOIIMX B XOJIe MEIUAITUN ITPaBOOTHOIIIEHUIA).
1 Bce 3xe 3aKOHOIIPOEKTHI OCTABJIAIOT MHOTO BOIIPOCOB, yIKe ceifdyac 0yKBaJbHO
OymopazkaIimx O0II[eCTBEHHOE MHEHIE, ¥ CaMbIV TPUHIUIIMAJLHBIN U3 HUX — KakK
OyzieT peasM30BbIBATHLCA IIOJIOIKEHME CT. 16 TAHHOTO 3aKOHA 0 TIOPSAIKE YTBEPIKIEHNUSA
mporpamm rnoaroroBku [IpaBuresnbetBoM PO MemmaTopoB Ha TaK HA3BIBAEMO ITPO-
(heccroHaIBHOV OCHOBE, HE TIPUBEET JIM 3TO K MOHOIIOJIM3AIM TPOJECCUOHABHO
TIOATOTOBKY MEINATOPOB, UTO, KOHEYHO K€, KOHTPIIPOAYKTUBHO, IIOCKOJBKY IT€HTPbI
TIOJITOTOBKY MEIMATOPOB CYIIIECTBYIOT U aKTUBHO POPMUPYIOTCH, Kak Ha 6aze By-
30BCKOTO 00pa30BaHMsA, TAK U HA YPOBHE OOII[ECTBEHHBIX OPTaHU3aIN (Hampumep,
TOPTOBO-IIPOMBIIIIJIEHHBIX TTajJaT Poccun).

IleTasIbHOM XapaKTEPUCTUKE 3aKOHOIIPOEKTOB OBII MOCBAIIEH CHEIMATbHBIN
"HOMep «TC» (Ne 2), cobpaBIIMit pa3BePHYThIE MHEHUA BEIYIIINX OTE€YECTBEHHBIX
crierasicToB B obiracty APC. MbI ke cestaeM HeOOJIBIITYI0 peMapKy, T. K. [IPUHA-
ThIE 3aKOHBI 3aTPATrUBaIOT 00JIACTh Cy/1Ie0HOTO ITPUMEHEHA Meayanyu (TIoCcpeaH -
yecTBa). B KouIle mportoro roga «TC» omybamMKoBaJ 3aKOHOMPOEKT O CyIe0HOM
nocpenuanyecTse BAC P® «O BHeceHIN N3MEHEHIH B OTIeJIbHbIE 3aKOHOJATeILHbIE
akTbI Poccuiickoit @eepanun B CBA3U ¢ COBEPIIEHCTBOBAHNEM HIPUMUPUTEIEHBIX
npounexyp». K riry0bokoMy cozKaJIeHUIO, 9TOT, B3BEIIIEHHBI BO MHOTUX OTHOIIIEHUAX
3aKOHOIIPOEKT, HE YYUTHIBAJICA B HOBBIX 3aKOHAX, a Bce 0€3 MCKJIIYEeHUA IIOIIPaB-
K1 BAC P® Obuu OTKJIOHEHBI B XOZIe 3aKOHOIIPOEKTHO! paboTwl. [IpuHMMAasn Bo
BHMMAaHNE aKTyaJIbHOCTh Pa3BUTUA UMEHHO Cy/Ie0HOTO ITOCPEHNYEeCTBa KaK JIJIA
CHVIZKeHUA HArpy3KM Ha cyfebHyro cucremy Poccum, Tak u naa 6ogee ryboKoro
YKOPEHEHUA TPUMUPUTEIbHBIX IPOIIEYP B IIPABOBO KyJIBTYPE HAIIIETO 00IIIeCTBa,
IpencTaBiseTcAa HanboJiee 11eJecoo0pa3HbIM TPUOPUTETHOE IPUHATYE B OJIMzKai-
111e}l IIepCIIeKTUBE MMEHHOTO0 aTOT0 3aKoHonpoekTa BAC Pd.

IIpuHaATHEM Ha3BaHHBIX BhIIlIe MCTOYHUKOB APC 3aKOHOATEILHBIE HOBEJLIIBI
9TOTO TO/la He UCYEPIILIBAIOTCA. B anpeJe ctasio n3BecTHO 00 n3meHeHnax B AITK
P®, B Tom umcye KacamImUxcA ONTUMMU3AINY CPOKOB B paMKaX apOMUTPaskKHOTO
mporiecca. OTU U3MeHEeHNs, [10JlaTaeM, He COBCEM ONPAaBJ[AHHO KOCHYJINCH TaKIKe
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OBPALLEHHUE K YUTATENAM 9

CPOKOB pacCMOTPEHNA 3asBJIEHNI] O BbIJlade MCIIOJHNTEeILHOTO JIMCTA M OcIIlapyuBa-
HUSA pellleHNsd TPETeVICKOIo Cya, a TaKzKe IIPU3HaHNA U IIPUBEeHN A B MICIIOJIHEHNE
VHOCTPAHHBIX apOuUTpazKHbIX perternit. CpOKM yBeJdeHbI 3HAYUTEIBHO — Cpasy
B Tpu pasza. Ecsm 714 MHOCTPaHHBIX apOMTPAaZKHBIX PeIleHyit 9T0 BpAL g OyneT
KaMHeM IIPeTKHOBEHN, TO JJI «BHYTPEHHET0» TPEeTeICKOro pa3dupareabCcTBa 9TO
IIOYTY KaTaCTPOMUUIHO, O YeM PAJ TPETEHCKUX CY0B CTPAHBI COOOIIMII B CIIEIM-
aspHOM obpareryy K IIpesunenty P! B naHHOM cirydae TPYIHO OHATD JIOTUKY
3aKOHOZATEJIA, IOCKOJIBKY TaKasd OIITYMM3aI 3HAUNTEIbHO CHIZKaeT 9 (PeKTIB-
HOCTB TPETEeVICKOTO pa3buparesbcTBa ¥ TEM CaMbIM BeJleT K AaJIbHeIIell acKaja-
IV IIePeTPYKEHHOCTM CyAeOHOM CUCTEMBI CTPaHBL.

B srom rogy pabogas rpyma TIIIT P& 3aBepimiia IOATOTOBKY BazKHOTO JOKY-
MeHTa, IPU3BAaHHOTO CTabMIIM3MPOBATE IIPOIlecC TPETEVICKOTo pa3bupaTesbeTBa 3a
CYeT yCTaHOBJIEHM KPUTEPIEB, CBUAETEIbCTBYIOILNX O HAJMYMI UJIV OTCYTCTBUN
KOH(IIMKTA MHTEPECOB B paMKaX KOHKPETHOTO TpeTelicKoro mporecca, — IIpaBua
0 OecHpPUCTPACTHOCTH M HE3aBMCHMOCTHU TPeTeNICKNX cypeii. [IpaBmia peKoMeH-
JIOBaHbI POCCUIICKMIM IIEHTPOM COZEICTBUA TPETENCKOMY pa30bMpaTesbCTBY A
IIpMMEHEHNA BCEM OTeYeCTBEHHBIM TPETeICKUM CyZaM.

3y0y1I0TpebsieHye ITpaBOM Ha CO3/IaHVIe TPETEVICKOTO Cyia M HEKOPPEeKTHOe HayMe-
HOBaHMe OT/eJbHBIX apOUTPaZKHBIX MHCTUTYTOB CIIYZKMT IIOBOZOM IJI BOBHMKHOBE-
HUA Pa3JIMIHBIX aHTATOHU3MOB. .. B aToM Bhimycke «TC» 0603HaueHa HOBas mpobJie-
Ma: 0 BO3MOZKHOCTY/HEBO3MOZKHOCTY BKJIIOUEH A B HalIMeHOBaHMe HEKOMMePYEeCKOil
OpraHM3alyy BbIpasKeHN «TPEeTeVICKIA Cy». Bompoc namppoBas MuHMICTEPCTBOM
ety PO u yike ceifqac akTMBHO 00CYIKIaeTCA B TPETENCKOM COODIIleCTBe.

Cnenmndumrka crioco6oB APC (TpeTteiickoro pazbupareabCcTBa, MEKAYHAPOIHOTO
KOMMepPYecKoro apburpazka, Meauanmm (II0CPeIHNYeCcTBa) U IPYIUX), 10 HAIIIEMY
MHEeHMIO, MOzKeT ObITh HamboJiee IIOJIHO PACKPHITA B pAMKaX TEOPUY YACTHOTO
nporieccyasbsHoro npapa (YIITI moan npasa APC), packpbIBarolleil YHUKaIJIbHOCTh
IIPaBOBOI IIPUPOABI CIIOCOOOB YaCTHOTO camoperypoBanusa. B 2010 roxy Ha cTpa-
mmax «TC» pa3BepHysack nmosHoMacirabuasa aguckycend o UIIII, KoTopyro MbI
NJIaHMpPYyeM IIPOJOJIKUTE. B 3ToM HOMepe K JiucKyceuy, HadaToi C. A. Kypo4KIMHBIM,
nonkirouniica M. 3. Mopo3zos.

HexkoTopoe yzkecTodeHMe KOHTPOJIBHBIX IOJTHOMOYMII B OTHOLIIEHUM TpeTeli-
ckux cyznoB orMmedaroT O. I0. CkBopuos 1 V1. O. MuxaiiyioB, aHaIM3MpPy A IT0CJIEJHIOI0
npaktnky BAC P®, nonyckarolilyio BO3MOXKHOCTb OCIIapMBaHMA OKOHYATEeJIbHOTO
pellIeHna TPeTeMCKOro CyAa.

Y auHBIM OIIBITOM 3TOTO TOZla CTOMT IIPM3HATD BBIILYCK CIIEIMaJIbHOT'O HoMepa
JKypHAaJIa, IOCBAIEHHOTO CIIOPTMBHOMY apburpaky. JasibHeliiee mpefcTaBIeHye
OTpacJeBoOil cren@MKY pa3pelleHns CIIOPOB CBA3AHO C IIOATOTOBKOJ HOMEpPA,
TIOCBAIIEHHOTO JleATeabHOCTH Mopckoit apburpazkuoit Komuceny mpy TIITI Pd,
KOTOpad oTMedaeT CBOt 80—JyeTHMIT 100MIeli.

IIpoGJireMbI 3aIIIMTHI KAaIIUTAJIOBJIOZKEHMI IIPVBJIIEKAIOT BCe O0JIbITIee BHUMAHE
JIeJIOBOTO ¥ IOpUANIecKoro coobIrects. KommekcHasa oreHKa 3(PPEeKTUBHOCTH,
crrerIpMKY M IIPo0JIeM pa3pellleHysI CIIOPOB B MHBECTUIMOHHOM apOuTpazke IIpes-
cTaBJIeHa B MHTEPBBIO ¢ mpodeccopoM V. C. 3bIKMHBIM.

Inaenwiii peoaxmop I. B. CEBACTBAHOB

! ObpalrieHne U CIMCOK IOAIICABIIINX €T0 TPETENCKMX Cy10B cM.: http://arbitrage.ru/obraschenie (zara
mocerrennsa — 11.10.2010).
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