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SUMMARY

G.V. Sevastianov

Modern technologies in the “Gazprom” Arbitration Court: first use of
videoconference format and electronic document exchange in arbitration
proceedings

The article presents information about the first Russian experience in
using videoconference format and electronic document exchange in arbitration
proceedings, that became possible thanks to introduction of modern communication
and computer technologies into practice of the “Gazprom” Arbitration Court
activity. The legal (procedural) and proceedings peculiarities of using those
technologies in arbitration trial are also considered.

Keywords: arbitration court, the “Gazprom” Arbitration Court, arbitration trial,
arbitration agreement, videoconference format, electronic document exchange,
principle of confidentiality, arbitration regulations.

A. 1 Zaitsev

Step forward, two steps back, or public policy with regard to arbitration

In the years of 2002-2010 the state policy regarding arbitration is inconsequent.
Sometimes the state starts to support the arbitration courts and promote their
development. Sometimes the state takes measures on narrowing their field of
activity. Actually, no sustainable development is happening.

Keywords: trends of development, court of arbitration, term of consideration of
a civil case, loading of judges, public policy, defence of users’ rights.

V.V. Khvalei, E.V. Solomatina

Review of the 2009 Russian arbitrazh (state commercial) courts practice on
arbitration issues

We offer an overview of the Russian arbitrzh (state commercial) courts practice
of the year 2010 with regard to various questions related to arbitration and
enforcement of arbitral awards.

Keywords: arbitration, international arbitration, arbitration agreement,
recognition and enforcement of arbitral awards.

V. A. Musin

Application of Maritime law Rules in MAC Practice

The article deals with application of rules of maritime law in conjunction
with those of civil law in awards issued by Maritime Arbitration Commission. In
some situations the general rules of civil law are helpful in proper application of
specific rules of maritime law. For example, the assessment of abandonment as a
kind of unilateral transaction permits to answer a question whether (and when)
an insurer is entitled to reject an insured’s statement of abandonment.

On the other hand, some specific rules of maritime law limit the sphere of
application of certain civil law rules of general character. Particularly, Inchmaree
Clause is the very exception to the rule as contained in Article 402 of the RF Civil
Code according to which acts of a debtor’s employees in the course of performance
of his obligation are to be considered as the debtor’s actions, so the debtor must
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be responsible for these acts if case they resulted in non—performance or improper
performance of the obligation.

Keywords: Maritime law rules, civil law rules, insurer, insured, abandonment,
unilateral transaction, Inchmaree Clause.

V.V. Chubarov

About theory and practice of the Court of Arbitration for Sport

In the article the theoretical and practical issues of development of the Court of
Arbitration as an arbitration tribunal are analyzed, considering the legal activity
of the Court of Arbitration for Sport of the International Olympic Committee in
Lausanne.

Also the problems of establishing of Sports Law in Russia are covered.

Keywords: court of Arbitration for Sport, Sports Law, Arbitration tribunal.

D.Ya. Maleshin

Potential of non—judicial ways of defence of rights in Russia

At present the usage of non—judicial dispute resolutions in Russia is not so
popular. At the same time there are a number of objective preconditions for their
active application from the point of view of cultural studies analysis, and this
should be reflected in legislation.

Keywords: lawsuit, non—judicial dispute resolutions, cultural studies analysis,
mediation.

Michele de Meo

An Italo-Russian cooperation on mediation of controversies and the new
Italian legislation on Mediation

The article outlines the history of mediation and novels of legislative requlation
of mediation in Italy. The author considers advantages of different methods of
alternative dispute resolution and setting up disputes in Italian legal practice.
Furthermore, certain provisions of Italian Mediation Act have been analyzed in
the following article.

Keywords: methods of alternative dispute resolution in Europe, conciliation,
Italian law applicable to the term «mediation».
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JOPOI'MIE UMTATEJIN!

OTOT BBIIIYCK KypHaJa IIoKa3aTeseH KaK HUKOTA, IOCKOJBKY I10 HEMY MOZKHO
CyIuTh 0 TeHAeHIMAX pa3Butusa APC B Harrei crpane. B maTepuasiax Homepa mmpes-
CTaBJIEHBI OCHOBHBIE TIP00JIEMbI cOBpeMeHHOTO cocTosuusa APC B Poccum, KoTopbie
CTaHOBATCA Bce OoJiee 3aMeTHBIMM, ¥ CBA3aHO 3TO, C ONHOV CTOPOHBI, C HezKeJa-
HIEeM YACHEHUA YHUKAJJIbHOM (IMCIIO3UTUBHO) IIPaBOBO CIIEIM(OUKY OTHOIIIEHWL
B obsactu APC, naske Ha ypOBHE 3aKOHOATEJIbCTBA, & C APYroil, — C OTCYTCTBU-
eM 000CHOBaHHBIX PeIleHNi M KOHCOJIMAMPOBAHHBIX 00IIleCTBEHHBIX MHEHN I10
HanboJee IPYHIMINAILHBIM BOIIPOCAM.

B pazButun APC B Halrei cTpaHe, K COXKAJEHMIO, HAUMHAIOT IIPEeBaJIMPOBATD
TeHJIeHIIVY IOPYUAN3AIIAN U ITy OJIMI3ay JaHHOM cdpephbl 00II1IeCTBEHHOI eATeb-
HOCT¥, UTO, KOHEYHO 3Ke, He MJeT el Ha II0JIb3Y, IIOCKOJBKY IIPY 9TOM CYII[eCTBEHHO
CHIZKaeTCA POJIb CaMOCTOATEIBHOTO BOJIEU3bABIIEHNA YIaCTHMKOB 9TUX OTHOLIIe-
HMI, XOTS MMEHHO OHJ B CBOEM COIJIAIIIEHMM JIOJIZKHbI IMEeTh BO3MOZKHOCTh OIIpe-
JIeJIATH VX COZlep3KaHMe. DTO CTAJI0 0COOEHHO ABHO IIOCJe IIPUHATHA M BCTYILJIH A
B CMJLy B 9TOM I'OZly 3aKOHAa 0 MeAMaIy, KOTa OTHOIIEHMA B 006J1acTy IpUMUPEH
13 PaKTUYIECKNX ObLIIN IepeBeNeHbI B Pa3pAl IOPUANIECKNX (IIpaBOBBIX). BpLia
JIMI B 9TOM HeOoOXOaMMOCThb M OyayT Jiv paboTaTh HOPMBI 3aKOHA O MeIMaIluu,
Halpumep, 0 HeoOXOOMMOCTH 3aKJIOYeHN He OfHOTO0, a II0YeMy—TO JIByX COIJIa-
IIeHui AJ8 oOpallleHMa K Meayanmy; 00 orpaHNdInUTeIbHbIX CPOKaX IIPOBeNeHN I
IIPMMMPUTEJIBHO IIPOIeNypPhl; O TaK Ha3bIBaeMbIX «IIOCPENHMKAX Ha IIpodeccu-
OHAJIBHOJ OCHOBE» ¥ «KyPUPOBaHMUN» MX IIOATOTOBKM CO CTOPOHBI I'OCYLapCTBa,;
0 HEKOM TIPMOPUTETE MeauaImm Haa apyrumu cuocobamu APC? IlpencraBistoTes,
4To BpAf Ju. IToaToMy yzKe ceifdac cienyeT AyMaThb ¥ IPENIPMHMMATE IIaru 110
COBEPIIIEHCTBOBAHMIO I BHECEHNIO M3MEHEHMI B TaHHBIN 3aKOH.

B mepBoM 13 ny6sMKyeMbIX MaTepMaJiOB BBIIIyCKa IIpeJcTaBiieHa Oecerna
C M3BECTHBIM CTOPOHHMKOM Pa3BUTUA HETOCYAapPCTBEHHBIX CII0cOO0OB paspe-
IIeHNA CIIOPOB M yPeryJaupoBaHMA IIPaBOBBIX KOH(PJIMKTOB B Halllell CTpaHe
B. ®@. fIkoBI€BBIM, KOTOPBII TOAPOOHO paccKa3bIBaeT 00 MHCTUTYTE MEAVAIIAN.

BazaHue LOCTaTOYHO KECTKUX PaMOK M yCHUJIeHMe KOHTPOJIBHBIX II0JIHOMO-
Yuii TOCyapCTBa HaJ UCIIOJb30BaHmMeM crioco6oB APC cTajio BIOJHE JIOTUYIHBIM
CJeICTBYEM JMMEBIIINMX MECTO 3JIOYyIOTpebJIeHNiI TpaBoOM Ha aJbTepHAaTMBHOE
paspellleHNe CIIOPOB, B TOM dMcCJIe Ha TpeTelicKoe pa3bupaTenabcTBo... OqHAKO
4T00BbI Ype3BbIUalHO BasKHbIE JJIA CTPAHbI COIMaJIbHbIe (DYHKIINIM MHCTUTYTOB
YACTHOTO CAMOPETYJIMPOBAHNA CTAJNN TOCTOSHMEM HaIllero 0bIllecTBa, He CIemyeT
X 6paTh IO YCUIIEHHBI KOHTPOJIb ¥ TEM CAMBIM «3aTOHATH B YT0JI», MHAYE OHU
IIPOCTO IIepecTaHyT paboTaTh ¥ OBITH IT0JIe3HBI. HampoTuB, BO3MOKHBI a6COIIOT-
HO B3BelIlleHHbIe pellleHNsA JaHHo mpobiembl. Tak, HaIpuMep, HA COCTOABIIIEMCSA
B KoHIIle MapTa 3acemanun IIpaBaennsa Poccuiickoro Ilenrpa cogeiicTBust Tperei-
CKOMY pa30upaTesbCcTBY OBIJIO IIPUHATO PeIlleHye 0 CO3LaHmuy pabotueii IpYIIIIbI IT0
COBEPIIIEHCTBOBAHMIO IIOJOKEHNI 3aK0HA O TPETEVCKMUX Cylax ¥, IIpeKJie BCero,
TeX, KOTOPbIe II03BOJIAT PeIllaTh BO3HUKIINE ITPOOJIeMbI CUIAMI CAMOTO TpeTeii-
CKOTI'0 cOODIIlecTBa.

JMuckyccusi 00 apoOUTPaOdIILHOCTH CIIOPOB B cpepe HeABMKMMOCTH TOCTHUIJIA
cBoero amoresi. To, 9YTo paHbIlle TPYAHO AazKe OBIJIO IIPELCTABUTD, CTAJIO ABBI0 —
31 mapTta 2011 . cocTosancsa 6e3 mpeyBeaudeHnsa nctTopmaeckuii mpoiiecc: BAC PP
B sinrie T. H. HerataeBoit oopatuicsa B Koucturyrmounusiii Cyn PP ¢ 3ampocamu,
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OBPALLEHUE K YUTATENAM 7

CYTh KOTOPBIX CBOJUTCSA K IIPOBEPKe KOHCTUTYIIMOHHOCTY IIOJIOZKEHW (HOPM)
3aKOHOJIaTeJIbCTBA B OTHOIIIEHNY apOMTPaOMIBHOCTM CIIOPOB B cdepe HeOBUKYI-
MocTM (3aKOHa 00 MITOTeKe, 3aKOHA O TOCY/[apPCTBEHHO} PeTMCTpanmy IpaB Ha
HEIBMIKMMOE VIMYIIIECTBO M CHIEJIOK ¢ HUM), & Takke II. 1. cT. 11 'K P® (u3BecTHOI
hOPMYIMPOBKI — «Jajiee CyZ»), 3aKOHA O TPETeMCKMX CyZaxX ¥ 3aKOHA O MeXK-
IYHAPOOHOM KOMMepuecKoM apburpazxe. MbI IIyOumKyeM 3aIIpocChl (IIO3MITNIO)
BAC P® B nosaOM 0o0BeMme.!

CopasenamBocTty paau caenyer ortMeTuth, 4To KC P® nccaenoBast mpobiemy
JIOCTATOYHO IJIy0OKO, IpUBJEKad AJIS dTOT0 BEeAYIIMX dKCIIEPTOB CTPAaHbI. B aTOM
HOoMepe «TC» omybsmroBansb! 3akimodenns A. JI. Makosckoro; O. I0. CKBop1oBa;
B. B. dpxkoBa, C. A. Kypouknna un A. I. KorexpankoBa. ITosaraem, 9To 9T1 3aKJII0-
4eHNd yKe celfidac MOKHO CUUTATh JJOCTOSHMEM COBPEMEHHOM JOKTPUHBI TpeTeli-
CKOro pa30mpaTesbCTBa HAIIel CTPAaHbI (CM. cTp. 21-94).

Ha ¢one mecTpyKTUBHBIX IIpolieccoB B oTHoIeHny APC Bce Ke Hesb3s He
OTMETUTH POCTKY HOBOTO ¥ IIOTOMY O0COOEHHO II€EHHOTO M aKTyaJbHOTO.

CoBMeCTHBIMM yCnmimAMNY BEAYIINMX BY30B U CIIEIMAaJIVICTOB CTPaHBI M3 BOpO—
Hexka, Cankr-IlerepOypra, Mocksel, EkaTepnubypra, PocroBa-Ha—lony, Kazann,
Hosocubupcka, Bosarorpaza n Apyrux permoHoB Ha 6a3e MX COBMECTHBIX METOV-
JecKMX HapaboTok paszpaborana Tumoas mporpamMma HOATOTOBKM MeIMAaTOPOB
(npeocmasaena Ha catime «TC»), KOTOPYIO, II0 HAIIIEMY MHEHUIO, MMEET CMBICJI
B3ATH 32 OCHOBY IpM pa3paboTke cOOCTBEHHBIX 006pa30BaATEIbHBIX IPOTPAMM
IIOATOTOBKY MeAMaTOPOB.

Opyrum 3aMeTHBIM COOBITMEM HE TOJBKO JJIA TPEeTeicKoro paszbuparesbcTBa
Hallleyl cTpPaHbl, HO U AJIA OTe4eCTBEHHOI'O IIPAaBOIIPMMEHEHM B IIeJIOM, cTaja
ycnemtHasa peasusanua Tpereiickum cymom «I'aznmpom» IpoekTa, CBA3aHHOTO
C JICIIOJIb30BaHMEM COBPEMEHHBIX KOMMYHUKAIIVIOHHBIX TeXHOJIOTUI — BUIEO0-
KoHdepennceazu (BKC) 1 a3jieKTpoHHOr0 1oKyMeHToo0MeHa (D/10) — mpu paspe-
IIIeHM CIIOPOB B TpeTelickoM cyze. O0Iasa XxapaKTepyUCTMKa Y IPOIeCCyabHbIe
acnekTsI npuMeHernsa BKC 1 310 B Tpereiickom cyze npu OAO «T'aznpom» Ipes-
CTaBJIEHBI B XKypHaJle.

B. B. XgBaJeii 1 E. B. CosiomaTiHa oiroToOBUIIN TPAAUIIMOHHBI TOLOBOM 0030
HamboJiee MHTEPECHBIX CyZeOHBIX aKTOB II0 BOIIPOCAM TPETeICKOTO pas3bupaTesb-
cTBa, BhIHeceHHBIX B 2010 r. He meHee penpesenTatuBeH CTaTHCTUYECKUIL OTUET
MezxnyHaponHoro apourpasksoro cyza MTII (2009 r.).

B mOoMepe npexncraBieHs! paboTel 110 IpobieMaTKe CIeNaIN3MPOBaAHHO-
ro TpeTeicKoro paszdbmparesbctBa — Mopckoro (B. A. MycuH) 1 CIOPTUBHOTO
(B. B. YybapoB) apburpazka, a TaKzKe [pyTye aKTyaJbHbIe MaTePAJIbL.

ITomw3ysace caydaeM, npuriamaeM Bac Ha MeRayHapoaHyI0 KOH(epeHInIo
«MezxnyHapoaHbIii apouTpak u meguanus B crpanax CHI': pazeutne 3aKoHOma-
TeJHCTBA ¥ COBpPeMeHHAas MPaKTNKa», Koropasa coctrourca B CaHkT-IleTepOypre
B TaBpudueckom JIBopire 23-24 MIOHHA, T]e, IPOIIET IIIMPOKOE 00CYKIAEHME aKTyaTb-
HBIX ITpobirem pasButnd APC kak B Pocenn, Tax 1 3a pybezrom.

Inaenwiii peoaxmop I. B. CEBACTBAHOB

! 3ampochl HOCTYIMIIM B CBA3M C iBoVicTBeHHOI no3uIeil BAC P® mo paccMOTpeHHOMY TPEeTeCKIM
CYZOM CIIOPY 3 3aJIOTOBBIX OTHOIIeHMi. CyneOHbIE aKThI II0 9TOMY JAeJy ¥ KOMMEHTapuil K HUM
0. I0. CkBopuoBa cm.: Tperetickuit cyz. 2010. Ne 3. C. 21-31.
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MEXK/TYHAPO/IHAST HAYYHO-IIPAKTUYECKAS KOHPEPEHI[HA

TPETEUCKU [8Yil

NPUMNALUAEM HA KOH®EPEHLINIO

TPETENCKUNA

MEXAVYHAPOOHAA
HAYYHO-NPAKTUYECKAS1 KOH®PEPEHLUUSA

«MEXAYHAPOJHBIN! APEUTPAX
H MEOHAIIHNSI B CTPAHAX CHT:
PASBHTHE SAKOHOIATEABCTBA

H COBPEMEHHAS ITPAKTHKA»
Canxm-ITemepbype, 23-24 urons 2011 e,
Taspuueckuti 0gopey

OcHoBHBIE Bonpockl KoHbepenumuu: 1) KJlO4YEBble TEHAEHLUN PA3BUTUSA
apbuTpaxa (MHBECTULMOHHOIO, MEXAYHAapOAHOIro N HaUMOHaNbHOro)
M NpUMUPUTENbHBLIX Npouenyp (Meguaumn) B ctpaHax CHIG 2) npobnema
3aKOHOAATESNIbHOrO 3aKPEnIeHNss KOMMETEHLMN TPETENCKMX Cya0B; 3) BNUS-
HUe MoaenbHbIX okymeHToB KOHCUTPAI B cdepe APC Ha pa3BuUTHE HaUMO-
HanbHOro 3akoHogatenscTBa ctpaH CHI; 4) akTyanbHble BONPOCHI B3aUMO-
[EeNCcTBUS LEHTPOB apbuTpaxa u Meguaumm ¢ rocyfapCTBEHHbIMU CyaaMu;
5) coBpemeHHas npakTuka pa3peLleHnst 1 yperyampoBaHuUs KOMMEPYECKMX
cnopos B cTpaHax CHI; 6) npoueccyanbHble N TEXHUYECKUE acNeKTbl NpuMe-
HEeHWS B NPaKTUKE TPETENCKMX CYy40B BUOEOKOHPEPEHLCBA3M N SNIEKTPOHHO-
ro obmMeHa [OKyMEHTaMu; Mx HoOpMaTMBHas pernameHTaums; 7) meguaums:
onbiT CLLIA n 3anagHoii EBponbl; peanun u nepcnektnsbl ctpaH CHIL

HoaroToBKy xXoHdepeHmuu BeayT |OProBO—MNPOMbILLNIEHHAs nanaTta
Poccuinckon depepaunn, IOpunaguyeckmin pakynetet CM6IY, Cekpetapmnart
CoBeta MexnapnameHtckoii Accambnen Coppyxectsa HesaBUCHMMBbIX
locynapcTs, Pegakuus xxypHana « TpeTenckui cyoy.

B corpyauuuectBe C Bbiclwmm ApbutpaxHbiv Cynom PO, MNoconbctBOM
CLLA, MexayHapoOHbIM LLIEHTPOM MO YPEryampoBaHUIO CropoB Npu OKOHO-
mudeckom Cyne CHI, ueHTpamu apbutpaxa n megmaumu, AencTByoWLMMI
npwu TMNM ctpaH CHI, BegywmmMm mMexayHapoaHbIMU I0pUANYECKMMU KOMIa-
HUSIMN N POCCUIACKMMUN 0ObeANHEHNSAMM aJBOKATOB.

IIpu yuacruu CaHkT-eTepbyprckoii TMM v TMMN JleHnHrpanckom obnactu,
Accouyaummn baHkoB CeBepo—-3anaaa, Coto3a NPOMbILLIEHHUKOB U Npef-
npuvHnmaTtenei CankT-Metepbypra n CaHkT-lNeTepbyprckoro Coio3a cTpon-
TenbHbIX KOMAAHWI, a Takke BeayLmMx 9KcnepToB (ayantopus dpopyma).

Oprauusamuonnsiit komurer: B. B. Yyb6apos, B. A. MycuH, M. U. KpoTos,
A. T. U6parumos, O. 0. Ckeopuos, M. 0. CaBpaHckui, I B. CeBacTbsiHOB.

Boaee noapoGHyro nHpopmanuo o KoHpepeHIHH
H YCAOBHSAX Y4acCTHsSI B HeH MOXHO IMOAYYHTH Ha caHTe JKypHaaa
«Tperefickuii cya» (www.arbitrage.spb.ru),
a Taxxke B Pexnaknuu «TC» (Tea. (812) 597-62-81; 8 (911) 795-20-10

/ e-mail: arbitrage@nm.ru, svgleb@mail.ru).




