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SUMMARY

0O.Yu. Skvortsov

The new appeal: Current initiatives of Rosreestr on correction of the resolution
of the Constitutional Court of the Russian Federation

The author of commentary discusses the recommendation of Rosreestr on the
application of the rulings of the Constitutional Court of the Russian Federation
of May 26, 2011 year.

Keywords: disputes about rights on real estate, arbitration court.

V.V. Khvalei, I. V.Varyushina

Overview of Russian Federation arbitrazh courts' practice of resolving cases
related to arbitration proceedings

The article gives an overview of the most interesting cases resolved by RF
arbitrazh (commercial) courts in 2011, dealing with arbitration—related issues. Based
on the analysis of specific cases, the authors highlight current trends in the court
practice, with particular focus on the issues of arbitrability of corporate disputes and
disputes concerning rights to immovable property. The cases are arranged according
to the grounds of annulment of arbitration awards: arbitrability, arbitration
agreement, independence of arbitration court and arbitrators, public order. Two
sections of the article are devoted to application of the European Convention on
International Commercial Arbitration and derivative actions.

Keywords: international arbitration, New York Convention, arbitrability,
public order, European Convention on International Commercial Arbitration,
independence, enforcement, corporate disputes, derivative actions.

M. I. Pogontsev, S. S. Kostanov

Comments about court practice on some cases of arbitration after adoption
of Resolution Ne 10-P of May 26, 2011 by the Constitutional Court of the Russian
Federation

Disputes on determination of the status of arbitration courts and, therefore,
their competence in Russia are not yet subsiding. This leads to differences in
treatment of some essential points of arbitration procedure by courts, and
consequently, prevents from development of this institute of the civil society in
Russia.

The review includes several parts each of which containing judicial acts of
state arbitration courts of the Russian Federation on certain topics with authors’
comments.

Keywords: judicial practice, Resolution N 10-P of May 26, 2011 of the
Constitutional Court of the Russian Federation, arbitration court, disputes on
real estate, principles of impartiality and independence.

S. A. Kurochkin

Arbitration in Italy

The article is a brief review of modern Italian legal rulings in the sphere of
domestic and international arbitration.

Keywords: arbitration, Italy, arbitration agreement, award.
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SUMMARY 5

K. A. Mironova

Peculiarities of realization of judicial control in executive procedure

The article considers the problems and the research of mechanisms of the
interaction of the officer of justice and the court in the framework of realization
of enforcement of judicial acts as well as arbitration and foreign courts. Based on
the analysis of legislation and judicial practice, the general peculiarities of the
preliminary judicial control and different ways of its realization are defined and
described, and the ways of its perfection and increase in efficiency of interaction
with the enforcement body are determined.

Keywords: judicial control, executory process, interim measures, preliminary
control, arbitration courts.
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JOPOI'ME UNMTATEJIN!

B aroMm HOMepe XKypHaJjla IPORoJIzKaeTCA o00CcyxKeHne
HalryMmeBIllero mHopmanuoHHoro nucbma Pocpeectpa,
JICKa3MBIIIETO IPUANYECKUI CMbICJI IOCTaHOBJIeHNI KoH-
ctutyimorHoro Cyga P® Ne 10-II ot 26.05.2011 r. B OTHO-
HIeHuM apOUTPabMIBHOCTH CIIOPOB O HEABUIKMMOM VMMY-
1ecTBe. B ApKoi 1 06pa3HOM CTUIIMCTIIECKOI (popMe TEeKCT
nocraHoBJeHnsa KoMMeHTHpyeT O. 0. CKBOp1HOB, KOTOPBIL
BCKpBbIBaeT HEKOHCTPYKTMBHOCTD Io3unumu Pocpeectpa, nc-
XOZA U3 COBPEMEHHBIX COLMAJIbHBIX yCIJIOBUI IeATEIbHOCTI
OTe4YeCTBEHHBIX TPETEeNCKIX CYZ0B, CyllleCTBa TPETeICKOIo
pasbuparesbcTBa ¥ ABOVICTBEeHHOCTH cTaHapToB BAC PO B >
OTHOLIIEHUN Pa3BUTUA B Poccuy MHCTUTYTOB caMOpPeTyJIMpPOBaHNA IPazKAaHCKOTO
obmiecta. Baarogapsa jaHHOMY BHYTPeHHeMY JHOKyMeHTy PoccpeecTp 1o cyTwm
mpu3HaeT cebs HaCTOAIeN allesIIANOHHON MHCTAHIMEN 110 OTHOIIIEHNIO K Tpe-
TeJICKMM CyZAaM, YeM B 3Ha4YMTeJIbHOJ CTelleH) IIPEeBOCXOAUT JlazKe KOHTPOJIbHbIE
IIOJIHOMOYMSA Cy/1e0HOI CHCTEeMBI CTPAHbI!

IIponoszxas pacckas 0 HoMepe, IPUATHO OTMETUTD IIPYICYTCTBYE B HEM MHTEPBBIO
€ M3BeCTHBIMM apOuTpamy MexKIyHapOogHOTO KOMMePYeCKOTo apbuTpaskHOTO Cya
1ipu ToproBoO-IIPOMBIIILIIEHHO} TasaTe Poceniickoit @eneparmn: M. I. Pozendeprom,
H. I. Buaxosoii 1 E. 1. HocslpeBoii. Kaxkoe 13 MHTEePBBIO, B3ATHIX HaKaHyHe
106uaes MKAC, mo-cBoeMy YHIKAJBHO, IOCKOJIBKY ITOKa3bIBAaeT, Kak 1 bsrarogapsa
rkoMmy MKAC craJj BeIyIIMM MUPOBBIM IIEHTPOM TPETEeNCKOTr0 pa3duparTe bCTBa.

ApOuTpadNIBLHOCTH KOPIIOPATHBHBIX CIIOPOB — HOBAA JIAIIAACA IUCKyCCUA!
JagHBII Bomlpoc O6BLI paccMoTpeH Ha 3acenanHuy Kommrera Poccemiickoro corosa
IIPOMBIIIIJIEHHVKOB ¥ IIPEIIPUHMMAaTEJeH 10 COOCTBEHHOCTY, MaTepuaJjbl KOTO-
poro rHanpasiaens! PCIIII A. A. VIBaroBy u O. C. HabuyamHHOI 1 0ITyOJIMKOBaHbBI
B pyOpuKe «AKTyaJbHBINA nuaJior». TaMm e BbI HalieTe 3akmtodenue PCIIIT Ha
IIPMHATHIN B IIePBOM YTEHMM IIPOEKT M3MeHeHMI K 3aKony PP «O mexayHapon-
HOM KOMMep4YecKoM apburpazke», comepzKkalllee aKTyaJbHBbIe IIPEIJIOKEeHNA 110
60J1ee TaPMOHMTHOMY COBEPIIIEHCTBOBAHUIO 3aKOHOAATEIbCTBA O «BHYTPEHHEM»
TpeTeiIcCKOM pa3bmpaTesbCTBe U MeXKAYHAPOJHOM KOMMEPUYeCKOM apOurpake,
a TakzKe HeoOXOIVMOCTY COKPaIIleHNA 00 00H020 MeCAUQ CPOKA Ha PacCMOTPeHMe
TOCyZapCTBEHHBIMM apOUTPasKHBIMY Cy/IaMI 3aABJIEHNI O BbIfade VCIIOJHUTE b~
HOTO JIMICTa Ha pellleH)e TPEeTEeICKOTO Cya.

IIpuHATEIC B IIepBOM YTeHUM M3MeHeHuA K 3aKoHy 0 MKA, K cozKaJleHuto, He
cozepzKaT CyIeCTBEHHbBIX JOIIOJIHEeHNI, KOTOPhIEe JIeTJI B OCHOBY COBEPIIIEHCTBO-
BaHMA U YHUPUKAIMY KOMMePUIeCKOoro apburpaka Ha MeXKyHapOJHOM ypPOBHE.
B oT0i1 cBA3M IpencTaBisgeT MHTepec 0OHOBJIEHHBIN BAPMAHT 3aKOHOIIPOEKTA, IIOf-
TOTOBJIEHHBIN KO BTOPOMY YTEHMIO ¢ ydeToM 3aMedaHnit CoBera 11pu IIpe3ugente
P® mo xommdukanmm 1 COBEPIIIEHCTBOBAHNIO TPAKIAHCKOTO 3aKOHOIATEILCTBA,
KOTOPBI TaKzKe pa3MellleH B 9TOM HOMepe XKypHaJa.

B py6purke «CynbI n 1es10» MBI IIPOJIOJIzKaeM 3HAKOMMUTE YuUTaTeJel ¢ monbop-
KO} MaTepy1aJjioB O BO3MOZXKHOCTH MCIIOJIb30BaHMA B HAIMEHOBaHMY OPTraHN3alin
CJIOBOCOYETAHMA «TPeTelCKuil cyi». OCHOBaHMEM JJIs CyAeOHBIX pa3bupaTesbCTs
IocJIyzKuJa mo3unusi MuHcTa B 9TOM BOIIpOCe.
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OBPALLEHHUE K YUTATENAM 7

CoBceM HelaBHO IOABeNeHbI OKOHUaTeJbHbIe UTOTH MccaemoBauusa ICC
Russia «Poccusa Kak MecTo apOuTpaxka», KOTOpbIe MbI IPEJCTABIIAEM BHUMAHUIO
uyTaTeseil. Pe3yIbTaThI MCCIeIOBAHNA COeP3KAT OMMCATENIbHYIO ¥ IPadIuecKy0
qacCTu. HpI/IBeHeH CIIVICOK PECIIOHZIEHTOB, y94aCTBOBABIIINX B OIIpOCe. He BrI13BIBAET
COMHEHMI IT0JIE3HOCTh ¥ BasKHOCTb IIPOBEAEHHOTO aHKEeTMPOBaHUA AJIS BBICBE-
YUBaHNMA KJHOYEBbIX HpO6JIeM, Tpe6yfommx KOHCTPYKTVMBHBIX peHleHI/Iﬁ B IIeJIAX
TIOBBIIIIEHV 9(P(PEKTUBHOCTY PA3BUTHUA TPETEICKOTO pa3bypaTesIbCTBa M CO3AHNA
6JIaI‘OHpI/IHTHOI‘O VHBECTUIIVIOHHOTO KJIMMaTa B CTpaHe.

Bmecte c Tem, Ha HaIl B3TJIA, METOOJIOTMSA MCCIENOBaHNA HE BCeTa II03B0-
JIAET aeJiaTb OOJHO3HAaYHbIE€ BBIBOJBI. TaK, €CJIM CpaBHMBATDL Pe3yJbTaTbl pa3aeJioB
4 ¥ 5 c TOYKM 3peHNd BbIODOPKM, HAIIPAIIIMBAETCS BBIBOJ 00 ee OrpaHMIeHHOCTH
IIPMMEHNTEJbHO K pas3fiely 4. Pe3ysbraTel 9TOro paszesa BUAATCA «3allporpaM-
MMPOBAHHBIMI», YTO TOBOPUT 00 OTCYTCTBMUM MH(POPMATUBHOCTY KaK TaKOBOIL...
IToaToMy caM paszeJ1, Ha Halll B3TJIAM, He XapaKTepusyeT Poccnio ¢ TOUKM 3peHnsa
COOTHOIIIEHNA C APYIVIMY IOPUCAMKIVAMY, a y2K TeM OoJee Kak MecTo apburpazka,
IIOCKOJIbKY, HEﬁCTBMTeJIBHO, TPYAHO IIPEACTaBUTDh, YTO CpaBHVMBaHME PETJIAMEHTOB
akTMIECKY Ha 3TAJIOHHOM ypoBHe (!) IpuBeReT K APYroMy pe3yJbTarty... B aToM
OTHOIIIEHMM Pa3jies 5 oTyIMdaeTcs B JIyUIIIyI0 CTOPOHY M IIOKa3bIBaeT peajlbHOe
COOTHOIILIEHME Pa3JINIHbIX HpeﬂHOT{TeHMﬁ, IIOCKOJIbKY BLI60pKa COCTONUT He U3
4eThIPEX, a U3 eCATH IOPUCAVKIVIA.

E1rre ogHO coobpazkeHye: OTHOCUTEIBHO pPas3fiesia 0 POCCUICKUX TPETENCKIX
cynax. IToBTopmMcA: uccyaenoBaHue IIOCBAIIeHO Poceny Kak MecTy apburpazka.
B ar0it cBA3M mos1araeM, 9TO peyb AOJKHA UATYU 00 OlleHKaX 00'bEKTUBHBIX YCJIO-
B 1A (PYHKIIMOHMPOBAaHMA apbuTpazka. 3/1ech 3Ke TOBOPUTCS O TUIIOTETUIECKIX
TpeTeyiCKMX cyZax u npobjeMax B UX AedATesbHOCTN. Ecay 9Tn npobiieMsbl neii-
CTBUTEJBHO CYILIECTBYIOT, UTO, B OOIIIEM—TO, ¥ He OCIIapMBAaETCH, TO MbI He JIOJIZK-
HBI HaKJaAbIBATh OOIIlYI0 MEPKY Ha BCe TpeTelcKue CyAbl. [lesaTh 9TO MOZKHO,
aHaAJM3MUPYs He TUMIIOTeTHYecKe IIpeficTaBJIeHN s, a 3aKOHOAaTeJIbHbIe JIaKyHBI,
TI03BOJIAOIVE MaHNIIYIMPOBATh TPETECKMM pa301paTebCTBOM Ha YPOBHE, OT-
MEYEeHHOM PECIIOHAEHTaMU. Tem CaMBbIM, ZI&HHI:HZ pas3neJsr BbIBOOAUT MCCJIeOBaHVE
Ha O4YeHb aOCTPaKTHBIN YPOBEHD.

HoBoctHas nonbopka HOMepa HachIIleHA KaK HUKOTAA. 37ech BbI Halizere
MaTepyaJ 0 HeaBHO IIPOIIIEAIIIeM MeXKAYHAPORXHOM (POpyMe, ITIOCBAIIIEHHOM 10011~
Jaeto MKAC YKpanHbI; CTaThIO 0 HAYYHO-IIPAKTUYIECKOJ KOH(MEePEeHIM, CBA3aHHON
¢ cozmanmeM Tpereiickoro cyna mpu AHO «HezaBucumas ApOurpazkaas ITasaTax;
MHOOPMAINIO 0 KPYTJIIOM CTOJIE II0 BOIIPOCAM Pa3BUTUA IPYMMPUTEIIbHBIX ITPOIie-
nyp (memmanym), cocrosaBiieMcs B [ocnyme PD ¢ Tekerom npuHATOM Pe3zosormm.

3akaHumMBasg KpaTkuil 0030p BeInycKa «TC», Xo4ueTcsa oT BCell IyIIN 037~
PaBUTH MeAMATUBHOE COODIIIECTBO CTPAHBI C PETMCTPaIell HepBOil POCCUICKON
caMoperyJiMpyeMoil OpraHu3aIiy MeanaTopos — HekoMMepuecKOoro mapTHePCTBA
«MezKpernoHaJIbHbBIN COI03 MeanaTopoB «Coryaacue».

Inaenwiii peoaxmop I. B. CEBACTBAHOB
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