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SUMMARY

S. A. Kurochkin 
Some studies on exclusion agreement effectiveness
The article is devoted to exclusion agreement as an element of control mecha-

nism in domestic and international commercial arbitration. A brief analysis of 
contemporary legislation, court practice and doctrine provisions is given. The 
author de legeferendasubmits a proposal to amend Russian law on domestic arbi-
tration — to abrogate rules on exclusion agreement.

Keywords: domestic arbitration, international commercial arbitration, court 
control, exclusion agreement, effectiveness.

O. Yu. Skvortsov
Strict independence of arbitration: in search of a theoretical framework
The review considers the formation of the doctrine of strict independence of 

arbitration. The author criticized the practice of the Supreme Court.
Keywords: objective independence of arbitration.

I. V. Zenkin, N. G. Yakubova
The impossibility of enforcement of the Award of the International Commer-

cial Arbitration Court at the RF Chamber of Commerce and Trade in the Russian 
Federation

The article deals with the impossibility of enforcement by a Russian company 
of the Award of the International Commercial Arbitration Court at the RF CCT 
rendered against a foreign entity on the territory of the Russian Federation. The 
article contains a critical analysis of the legislation of the Russian Federation in 
this field and a detailed presentation of the law enforcement practice conducted 
by the authors of this article who acted as counsels.

Keywords: Award of the International Commercial Arbitration Court at the 
RF CCT, enforcement of the ICAC Award, jurisdiction, writ of execution, refusal 
of enforcement. 

A. H. Nuriev 
Asymmetric Dispute Resolution's clauses: new Russian law tendencies in the 

context of its legal regulation in foreign countries
The author of this article analyzes VAS RF Decree № 1831/12 of 19 June 2012, 

which found that asymmetrical arbitration clauses are invalid. The article covers 
also the tendencies of asymmetrical arbitration clauses enforcement in Russia and 
certain foreign countries. 

Keywords: VAS RF Decree № 1831/12, asymmetrical arbitration clause, arbitra-
tion, procedural right infringement, non–mutual clause. 

E. P. Ermakova, S. V. Trofimchuk
The 2010 reform of arbitration legislation in Republic of Ireland
The article describes major changes introduced into arbitration system of 

Republic of Ireland with adoption of Arbitration Act 2010.
Keywords: international commercial arbitration, arbitration, domestic arbitra-

tion, Republic of Ireland.
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K. M. Arslanov 
The modern system of arbitration procedures and the reform of alternative 

dispute resolution of private legal conflicts in Germany
The article covers the system of arbitral courts, basis of legal regulation of ar-

bitral trials and the specific character of alternative dispute resolution of private 
legal conflicts in Germany. The question of possibility and necessity of taking into 
account German legal regulation experience by Russian legislator is considered.

Keywords: arbitral court, alternative dispute resolution of private legal con-
flicts, legal experience of Germany.

L. V. Vlasova
Judicial conciliation in the economic process in Belarus
The article considers the history of the establishment and development of the 

Judicial Conciliation institute in the Economic Procedure of the Republic of Belarus, 
analyses its legal regulation and the practice of its implementation since 2008 until 
the present day. The results of introduction of the mediation (ADR) principles into 
the process of the economic dispute settlement in conciliation procedure are shown. 
The impact of the Judicial Conciliation institute on mediation development in Be-
larus is also mentioned.

Keywords: judicial conciliation, alternative dispute resolution (ADR), media-
tion, economic procedure, writ proceedings, settlement agreement.

O. N. Shemeneva
To the question of a ratio of mediative agreements and notarially authenticated 

agreements subject to compulsory execution
The article supports the idea of the expansion of a number of notarially certified 

agreements which can possibly be included in the list of executive documents. The 
question of expediency of inclusion of mediative agreements in this list is also analyzed.

Keywords: notarially authenticated agreement, mediative agreement, execu-
tory document.

A. D. Karpenko
Criteria for successful mediation
The article examines the performance and efficiency of the mediators and the 

organizations, with the registers of mediators. The criteria are used by the non–profit 
partnership "League mediators", located in St. Petersburg. The opinion of the neces-
sary requirements for the development of such criteria is spoken out.

Keywords: mediation, the mediator, conflict, criteria, pre–trial mediation, the 
mediation from the court, the levels of conflict, the stage of the conflict.

V. I. Benova
Procedure of mediation: definition and structure
This article analyses the main approaches to structure of procedure of media-

tion (mediation). The author the image of negotiation process with participation 
of the third neutral party (intermediary) is offered.

Keywords: alternative settlement of disputes, settlement of disputes, mediation, 
mediation, mediation structure, stages of procedure of mediation.
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M. O. Vladimirova 
Arbitration and mediation clauses in commercial contracts
This article explores some problems of inclusion of the mediation and arbitration 

clauses into the contract, their possible mutual exclusion, and conflicts of law. The 
credentials of the representative to include the mediation clause are also analyzed.

Keywords: arbitration clause, conflicts of law, mediation, mediation clause, 
representative.

D. L. Davydenko
Off–court dispute resolution and conciliatory procedures in medieval Europe
In the Middle Ages European legal systems contained different developed 

mechanisms of assistance in friendly regulation of the disagreement by parties. 
However, in the course of strengthening state courts and struggle for sovereignty 
of temporal and church authorities the approach to law and resolution of private 
conflicts had changed: instead of restoration of peace and agreement in society as 
its main goal there came guaranteed retribution for law enforcement, which was 
established by the state.

The policy in the sphere of dispute resolution more headed for strengthening 
formal judicial procedures than help to off–court conciliation. Along with that, the 
approval of value of a personality and its autonomy laid the foundation for transition 
to the modern idea and methodology of conciliatory procedures including mediation.

Keywords: common law, conciliatory procedures, agreement of lawsuit, arbi-
tration, conflict, canonical law, history of dispute resolution, medieval law, lex 
mercatoria, fair trial.
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ВСЕРОССИЙCКИЙ ФОРУМ 
ТРЕТЕЙСКОГО И ДЕЛОВОГО СООБЩЕСТВ

«Совершенствование законодательства 
о третейском разбирательстве и международном арбитраже: 

современные стандарты и подходы ведущих арбитражных центров» 

посвященный 20–летию развития третейского разбирательства в современной России, 
20–летию Закона Российской Федерации «О международном коммерческом арбитраже», 

10–летию Федерального закона «О третейских судах в Российской Федерации», 
юбилеям ведущих центров третейского разбирательства страны 
Санкт–Петербург, Президентская библиотека им. Б. Н. Ельцина 

4–5 июля 2013 года

Основная цель конференции: рассмотрение предложений по совершенствованию за-
конодательства о третейском разбирательстве и международном коммерческом арбитраже 
и выработка рекомендаций по их внесению в действующее законодательство, а также 
информирование о достижениях наиболее известных центров третейского разбирательства. 

Основные вопросы:
1) обмен опытом в области совершенствования стандартов третейского разбира-

тельства и международного арбитража, актуализация основных тенденций и наиболее 
значимых проблем развития института третейских судов в современной России, а также 
выдвижение предложений по совершенствованию действующего законодательства о тре-
тейском разбирательстве; 

2) представление позиций по вопросу совершенствования законодательства, взаимо-
действия третейских и государственных судов и тенденций развития третейского разби-
рательства в России: 

— делового сообщества страны;
— высших судебных инстанций;
— рабочих групп, созданных по поручениям Президента и Председателя Правитель-

ства РФ; инициативе Российского Центра содействия третейскому разбирательству, ICC 
RUSSIA и других;

3) обсуждение предложений Экспертного совета третейского сообщества по измене-
нию законодательства о третейском разбирательстве;

4) подготовка рекомендаций по совершенствованию законодательства о третейском 
разбирательстве.

Подготовку конференции в настоящее время ведут Высший Арбитражный Суд Рос-
сийской Федерации, Санкт–Петербургская ТПП, Российский Союз промышленников 
и предпринимателей, Президентская библиотека им. Б. Н. Ельцина, Юридический факультет 
Санкт–Петербургского государственного университета, Институт государства и права РАН, 
Российский Центр содействия третейскому разбирательству, Независимая Арбитражная 
Палата, Редакция журнала «Третейский суд» и Экспертный Совет третейского сообщества. 

Организаторы конференции уверены, что форум вызовет несомненный интерес, поскольку 
предполагает обсуждение наиболее принципиальных аспектов развития законодательства 

о третейском разбирательстве и международном арбитраже.

Дополнительная информация на: 
www.arbitrage.spb.ru и по тел. (812) 597–62–81 и +7 (911) 795–20–10.

Будем признательны, если Вы примете участие в данном форуме 
и поддержите его проведение!




