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SUMMARY

S. A. Kurochkin

Some studies on exclusion agreement effectiveness

The article is devoted to exclusion agreement as an element of control mecha-
nism in domestic and international commercial arbitration. A brief analysis of
contemporary legislation, court practice and doctrine provisions is given. The
author de legeferendasubmits a proposal to amend Russian law on domestic arbi-
tration — to abrogate rules on exclusion agreement.

Keywords: domestic arbitration, international commercial arbitration, court
control, exclusion agreement, effectiveness.

O.Yu. Skvortsov

Strict independence of arbitration: in search of a theoretical framework

The review considers the formation of the doctrine of strict independence of
arbitration. The author criticized the practice of the Supreme Court.

Keywords: objective independence of arbitration.

1.V. Zenkin, N. G.Yakubova

The impossibility of enforcement of the Award of the International Commer-
cial Arbitration Court at the RF Chamber of Commerce and Trade in the Russian
Federation

The article deals with the impossibility of enforcement by a Russian company
of the Award of the International Commercial Arbitration Court at the RF CCT
rendered against a foreign entity on the territory of the Russian Federation. The
article contains a critical analysis of the legislation of the Russian Federation in
this field and a detailed presentation of the law enforcement practice conducted
by the authors of this article who acted as counsels.

Keywords: Award of the International Commercial Arbitration Court at the
RF CCT, enforcement of the ICAC Award, jurisdiction, writ of execution, refusal
of enforcement.

A. H. Nuriev

Asymmetric Dispute Resolution's clauses: new Russian law tendencies in the
context of its legal regulation in foreign countries

The author of this article analyzes VAS RF Decree Ne 1831/12 of 19 June 2012,
which found that asymmetrical arbitration clauses are invalid. The article covers
also the tendencies of asymmetrical arbitration clauses enforcement in Russia and
certain foreign countries.

Keywords: VAS RF Decree Mo 1831/12, asymmetrical arbitration clause, arbitra-
tion, procedural right infringement, non-mutual clause.

E. P. Ermakova, S.V. Trofimchuk

The 2010 reform of arbitration legislation in Republic of Ireland

The article describes major changes introduced into arbitration system of
Republic of Ireland with adoption of Arbitration Act 2010.

Keywords: international commercial arbitration, arbitration, domestic arbitra-
tion, Republic of Ireland.
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SUMMARY 5

K. M. Arslanov

The modern system of arbitration procedures and the reform of alternative
dispute resolution of private legal conflicts in Germany

The article covers the system of arbitral courts, basis of legal regulation of ar-
bitral trials and the specific character of alternative dispute resolution of private
legal conflicts in Germany. The question of possibility and necessity of taking into
account German legal regulation experience by Russian legislator is considered.

Keywords: arbitral court, alternative dispute resolution of private legal con-
flicts, legal experience of Germany.

L.V.Vlasova

Judicial conciliation in the economic process in Belarus

The article considers the history of the establishment and development of the
Judicial Conciliation institute in the Economic Procedure of the Republic of Belarus,
analyses its legal regulation and the practice of its implementation since 2008 until
the present day. The results of introduction of the mediation (ADR) principles into
the process of the economic dispute settlement in conciliation procedure are shown.
The impact of the Judicial Conciliation institute on mediation development in Be-
larus is also mentioned.

Keywords: judicial conciliation, alternative dispute resolution (ADR), media-
tion, economic procedure, writ proceedings, settlement agreement.

O. N. Shemeneva

To the question of a ratio of mediative agreements and notarially authenticated
agreements subject to compulsory execution

The article supports the idea of the expansion of a number of notarially certified
agreements which can possibly be included in the list of executive documents. The
question of expediency of inclusion of mediative agreements in this list is also analyzed.

Keywords: notarially authenticated agreement, mediative agreement, execu-
tory document.

A.D. Karpenko

Criteria for successful mediation

The article examines the performance and efficiency of the mediators and the
organizations, with the registers of mediators. The criteria are used by the non—profit
partnership "League mediators", located in St. Petersburg. The opinion of the neces-
sary requirements for the development of such criteria is spoken out.

Keywords: mediation, the mediator, conflict, criteria, pre-trial mediation, the
mediation from the court, the levels of conflict, the stage of the conflict.

V.I. Benova

Procedure of mediation: definition and structure

This article analyses the main approaches to structure of procedure of media-
tion (mediation). The author the image of negotiation process with participation
of the third neutral party (intermediary) is offered.

Keywords: alternative settlement of disputes, settlement of disputes, mediation,
mediation, mediation structure, stages of procedure of mediation.
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6 SUMMARY

M. O.Vladimirova

Arbitration and mediation clauses in commercial contracts

This article explores some problems of inclusion of the mediation and arbitration
clauses into the contract, their possible mutual exclusion, and conflicts of law. The
credentials of the representative to include the mediation clause are also analyzed.

Keywords: arbitration clause, conflicts of law, mediation, mediation clause,
representative.

D. L. Davydenko

Off-court dispute resolution and conciliatory procedures in medieval Europe

In the Middle Ages European legal systems contained different developed
mechanisms of assistance in friendly regulation of the disagreement by parties.
However, in the course of strengthening state courts and struggle for sovereignty
of temporal and church authorities the approach to law and resolution of private
conflicts had changed: instead of restoration of peace and agreement in society as
its main goal there came guaranteed retribution for law enforcement, which was
established by the state.

The policy in the sphere of dispute resolution more headed for strengthening
formal judicial procedures than help to off-court conciliation. Along with that, the
approval of value of a personality and its autonomy laid the foundation for transition
to the modern idea and methodology of conciliatory procedures including mediation.

Keywords: common law, conciliatory procedures, agreement of lawsuit, arbi-
tration, conflict, canonical law, history of dispute resolution, medieval law, lex
mercatoria, fair trial.
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MNPUIMALWIEHUE HA ®OPYM 7

J 'BCEPOCCHIICKHIT ®OPYM \
TPETEJICKOTO U JIEJIOBOTO COOBIIECTB

«CoBepIIeHCTBOBaHNE 3aKOHOAATEILCTBA
0 TPETENICKOM Pa30upaTesIbCTBE M MEKAYHAPOTHOM apOouTpaxKe:
COBPEMEHHBIC CTAaHAAPTHI M MOAXO0AbI BEAYIIINX apﬁl/lTpa}KHI)IX IHEHTPOB»

TIOCBAIIIEHHBN 20-JIeTHI0 Pa3BUTHUA TPETENCKOro pa3dupaTeabCcTBa B coBpeMeHHOM Poccnn,
20-yetnro 3akona Poccurickoit Peneparmym «O MeRAyHAPOZHOM KOMMepPYeCKOM apburpazke»,
10-seturo PenepaspHOro 3aK0HA «O Tperelickux cyzax B Poccuiickoit Peneparym»,
00MIIeAM BELYIIMX IIEHTPOB TPETENCKOro pa3bmupaTesbCTBa CTPAHbI
Canxm-ITemepOype, IIpesudenmckan ouoruomexa um. b. H. Ervuuna
4-5 utona 2013 zooa

OcHoOBHaA et KOH(epeHIMN: PacCMOTPEHNE IIPEJIOKEHNI II0 COBEPIIIEHCTBOBAHNIO 3a-
KOHOZIaTeJIbCTBA O TPETeiCKOM pas3bupaTesbCcTBe M MeK/LyHaPOAHOM KOMMePYeCKOM apburpake
¥ BbIpabOTKa PEKOMEHAIINI 10 X BHECEHUIO B JIEMICTBYIOIIlee 3aKOHOLATEILCTBO, & TaK¥Ke
VH(OPMMUPOBAHYE O TOCTVIKEHMAX HanboJiee M3BECTHBIX IIEHTPOB TPETECKOTO pa3bmpaTebCTBa.

OcHOBHBIE BOIIPOCHI:

1) o6MeH OomBITOM B 00JIaCTV COBEPIIIEHCTBOBAHMA CTAHAAPTOB TPETENCKOTO pa3bupa-
TeJbCTBA ¥ MeKAYHAPOXHOIO apburpazka, akTyaam3alys OCHOBHBIX TeHJeHII 1 HanboJee
3HAYMMBIX IIPOOJIEM PA3BUTUA MHCTUTYTA TPETEHCKUX CYIOB B COBpeMeHHoi1 Pocenn, a Takxke
BBIJIBYZKEHIE ITPEJIJIOKEHNII II0 COBEPIIIEHCTBOBAHNIO JEJICTBYIOIIIET0 3aKOHOIATEILCTBA O TPe-
TEeJICKOM pa3b1paTeabCTBE;

2) mpexcTaBJeHe IIO3NIMIL IT0 BOIIPOCY COBEPIIIEHCTBOBAHMA 3aKOHOIATEIbCTBA, B3aVIMO-
IeVICTBUA TPETENCKNUX Y TOCYIaPCTBEHHBIX CYZOB U TEHEHINI Pa3BUTUA TPETECKOTO pa3ou-
partenbceTBa B Pocen:

— JIeJIOBOTO COO0DIIlecTBa CTPaHbI;

— BBICIINX CyReOHbIX MHCTAHIIL;

— pabouux IrpymI, co3aHHbIX 10 mopydeHnam I[IpesnnenTta u Ilpencenarena IIpaBurenb-
crBa P®; manmmaTtuse Poccuiickoro IleHTpa cozmeiicTBMUA TpeTeiickoMy pa3buparenscTsy, ICC
RUSSIA u npyrux;

3) obcyzRzeHNe IPenIoKeHNI I OKCIIEPTHOTO COBETa TPETEICKOTO COObIIecTBa 110 M3MeHe-
HUIO 3aKOHOJIATEJILCTBA O TPETEeICKOM pa3b1paTeIbCTBE;

4) IOATOTOBKA PEKOMEHIAIINI 10 COBEPIIIEHCTBOBAHMIO 3aKOHOAATEJLCTBA O TPETEICKOM
paszbuparesnbCcTBe.

IloaroToBKy KoH(pepeHINMI B HACTOsIIEe BpeMs BexayT Briciimit Apburpaskusni Cyx Poc-
cuiicroit Peneparnum, Carkr-Ilerepbyprekada TIIII, Poceuiickuit Cor03 MpOMBIIIIEHHNKOB
u npegnpuHuMareseii, Ilpesunentckasa 6ubimoreka M. B. H. Esbrimaa, I0pummdeckmit pakyabTeT
CankT-IleTepOyprcKoro rocyZapcTBEHHOTO yHUBepCuTeTa, VIHCTUTYT rocyapersa u nmpasa PAH,
Poccuiickmii IleHTp cozmeiicTBUA TpeTelickoMy pasbuparenbcTBy, HezaBucumasa ApburpazkHas
ITamata, Penakimsa xxyprasa «Tperteiickuii cyn» u OKcriepTHbI CoBeT TPETeICKOro coodIIecTsa.

Opzanuzamopvt KorpepeHyuu yseperst, ¥mo Gopym 8vbL308em HeCOMHEHHBIN UHMepec, NOCKOALKY
npeonoaazaem obcyicoerue Haubosee NPUHUUNUALDHBLL ACNEKMOB PA3BUMUS 3AKOHO0AMEAbCMBA
0 mpemetickom pazbupamesvbcmse u mMercoyHapooHoMm apdumpadce.

Jlonoanumenvnas uHPopMAYUsL HA:

www.arbitrage.spb.ru u no men. (812) 597-62-81u +7 (911) 795-20-10.

Byodem npuznamensusi, ecau Bot npumeme yuacmue 6 oannom gpopyme
u noodepacume ezo npoegedenue!
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