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SUMMARY

0O.Yu. Skvortsov

Three problems in one court act

This review examined the judicial act, adopted by the Supreme Court of the
Russian Federation on the issues of arbitration. The author examines three topical
issues raised in this judicial act. So, (1) the theory of public interest and subjected
to analysis as a criterion for arbitrability disputes, (2) the issue of the justification
of the independence and impartiality of the arbitration and (3) the problem of ap-
plication of the civil law to the arbitration agreement.

Keywords: arbitration, arbitrability disputes, independence and impartiality of
the arbitration, arbitration agreement.

Yu.V. Kholodenko, A. S. Tubolcev

The review of Altai arbitration’s proceeding which arise out of contract of en-
ergy supply

This judicial review is dedicated to more relevant problems of Altai arbitration’s
proceeding which arise out of contract of energy supply.

Keywords: arbitration court, contract of energy supply, electric power, power,
subscriber.

V. N. Anurov

Status of Foreign Investor in International Investment Disputes

This article continues the series of essays devoted to international arbitration.
Herein the author analyzes the most complicated issues raised by a respondent on
the jurisdictional stage and concerned the nationality of the foreign investor par-
ticularly when his investments are made through his company or group of compa-
nies.Is a shareholder entitled to bring a suit against the host state? What approaches
should be applied to determine the nationality of the company incorporated by the
foreign investor in the host state? All these question and many others will be tack-
led by the author in this article.

Keywords: investment arbitration, bilateral/multilateral investment agreements,
foreign investor, host state, nationality of the foreign investor, theory of control, de-
nial of benefits.

E.V. Lomakina, A. A. Novoselova

Denationalization of the regulation of international trade: the role of interna-
tional commercial arbitration

The article is devoted to the analysis of the application of non-state regulators
in international commercial arbitration. Based upon the arbitration case law, the
authors discuss several possible scenarios in which the arbitrators would apply
non-state regulators.

Keywords: denationalization, non-state regulation, lex mercatoria, international
commercial arbitration.

A.V. Grebelsky

Tribunal-Appointed Experts in International Commercial Arbitration

The article is devoted to tribunal-appointed experts in International Commer-
cial Arbitration. The author explores the features of expert evidence in relation to
the arbitration procedure for resolution of international commercial disputes and
its differences from the expertise in civil proceedings in Russia and abroad. The
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SUMMARY 5

article lists the sources of regulation for appointing of expert, studied the power
of arbitrators on expert appointment, the role of their own special knowledge, the
ways to achieve an agreement between the parties to the proceedings on the issue
of expert, the process of the appointment and transfer of materials to the expert,
the form and content of the report.

Keywords: international arbitration; expert evidence; tribunal-appointed ex-
perts; expert witness.

N. M. Erofeeva

The negation of confidentiality principle in international commercial arbitra-
tion under the court decisions of Australia, Sweden and USA

This article briefly discusses the concept of confidentiality in international com-
mercial arbitration. By the example of the court decisions of Australia, Sweden and
USA it is analysis the negative approach of confidentiality principle in international
commercial arbitration.

Keywords: international commercial arbitration, confidentiality, Australia, Swe-
den, USA, negation, court decisions.

I.V. Chernikova

Some Remarks on Judicial Practice and Russian Arbitration Law Reform

The article is devoted to the research on some trends of judicial practice enforce-
ment and reversal of arbitral awards at Russian arbitration law reform context. As
an example the author cites cases considered in cassation by the Arbitration Court of
the North-West. The author compares his conclusion with some points of the reform.

Keywords: enforcement of arbitral award, reversal of arbitral award, arbitra-
tion reform.

T. E. Kukina

Category of the disputes connected with pledge of property rights for ensuring
performance of the state or municipal contracts

In this article analyzes the author questions of jurisdiction (arbitrability) of the
disputes which evolved from the state and municipal contracts. The author allocates
two categories of disputes: the first connected directly with a public element, the
second only indirectly concern the government or municipal procurements. The au-
thor analyzes the modern practice considering questions of jurisdiction of similar
disputes. The special category is made by the disputes connected with pledge of the
property rights aimed at providing performance of the state or municipal contracts.

Keywords: state (municipal) contract, arbitrability, jurisdiction, competence, ar-
bitration court, pledge of property rights, credit agreement.

K. V. Egorov

Cancellation and enforcement of arbitration decisions in the conditions of uni-
fication civil procedure law

The article deals with certain matters of canceling of arbitration decisions by
state courts and with issues of enforcement of such decisions in terms of reforming
of the civil procedure law of Russian Federation.

Keywords: arbitration court, decision of the arbitration court, execution of ar-
bitration decision, the reform of civil procedure law.
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6 SUMMARY

P Z.Ivanishin

About the requests by state courts case records of arbitration courts

In this article the author reviews the problems arising state courts reclamation
of the materials of the case arbitral court in connection with the consideration of the
application for annulment of the arbitral court, the application for issuance of writ
of execution for compulsory execution of the arbitral decree. Attention is drawn to
the existing procedural controversy in the case of discovery in the case, the arbitral
court by state courts in different jurisdiction.

Keywords: arbitral court, the reclamation of the materials of the case arbitral
court, the terms of arbitration, the term for consideration of application for issu-
ance of writ of execution, the inconsistency of time limit.

T. K. Odintcova

To the arbitration courts at legal profession — to be!

In this article the problem of the organization of the arbitration courts at lawyer
educations and Chambers of Advocates taking into account provisions of the Fed-
eral law planned to acceptance is considered "About arbitration (arbitration trial)
in the Russian Federation".

Keywords: reform of the arbitration courts, lawyer organization, Chamber of
Advocates, essential advantages.

L.V.Vlasova

Pre-mediation as a form of preparation to mediation

Mediators of the Centre for Mediation and Negotiation have been practicing
pre-mediation as a form of preparation to mediation for over a year. Pre-mediation
is now a part of the courses the Centre delivers to all mediators wishing to practice
in Belarus. This article is based on the actual experience of pre-mediation and ex-
plains the specifics and structure of pre-mediation. The article also demonstrates
the connection between pre-mediation and achieving agreements in mediation. The
author suggests making pre-mediation a part of the mediation process.

Keywords: pre-mediation, preparation to mediation, responsibility of parties,
mandatory of mediation.
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Havajio «<310Xu rocygapCTrBeHHO-
YACTHOI'O IAPTHEPCTBA>

II0 PA3BHTHIO H KOHTPOJIIO

32 TPETEHCKUM Pa30HPATETbCTBOM
B Poccun

Bce komba caomansbl... 29 mekabpsa 2015 . IIpesugenT
P® mopmmcas 3aK0HBI, CBA3aHHBIE C TPETENCKO pedpop-
Moit!. Tereps yZKe [eliCTBUTeJbHO HeT MecTa JJIA AUCKyccuiil. VI XoTa TpeTeiicKue
gachl CKOpee IepeBefleHbl Ha3all, YeM BIIepe]], BCe NOJIKHBI CJIeJoBaTh OYKBe U
IyXy HOBBIX TPETEVCKUX 3aKOHOB.

IIpuHATHE 3aKOHOB — 3TO JIMIIL HAYAJO TOW TMTAaHTCKOW paboThI, KOTOpas
IIPEJICTOUT BCEM, KTO 3aX0UeT IIPOIOJIZKIUTE CBOIO IeATeJbHOCTD Ha IIOIIPHUIIle Tpe-
TeICKOro pazdmparesbLCTBA.

Hosorozmume npa3gHuKy BIOJIHE IIpyeMJieMas 1opa, 4ToObI HOTPY3UTHCA BO
BCe IIepUIIeTHY HOBOTO PeryJMpOBaHMsA TPETENCKOTO IIpollecca M «TPeTeliCKOTo
YCTPOIICTBA», IIOCKOJIBKY X 00beM TAHET Ha HACTOAILMI TPETENCKII KOTeKC.

BeposaTHo, B HOBOM roxy OyAyT HOATOTOBJIEHbI IEPBbIe HAYYHO-IIPAKTINYIECKIIEe
KOMMEHTapuu K 0OHOBJIEHHOMY 3aKOHOJATEJIbLCTBY O TPETENICKOM pa30mparessb-
CTBe, & MHOTOYVICJIEHHBIE CTapble OYyAyT MMeTh JIMIIb (PAKYJIbTaTUBHOE (BCIIOMO-
raTeJbHOE) 3HAYEHNeE.

Bpsapn au Bce poccuiicKue IEHTPBI TPETENCKOTO pa3buparesbcTBa 3aCLyKu-
BAIOT TaKOTO HOBOT'OJTHETO I10/lapKa, HO 3aKOHBI, K COKaJIEHNIO, yPaBHMBAIOT BCEX,
3a HeOOJIBIIVIM U3 BATUEM.

Tpereiickoe COOOIIIECTBO CTPAHbI JIEMICTBUTEJIEHO XOTeJIO N30aBUTHCA OT BCe-
IO HAHOCHOTO U IMCKPEIUTUPYIOIET0, HO, K COXKAJIEHUIO, CAMO 0Ka3aJIOCh 3aJI03K-
HMKOM CJIOKMBIIIENCSH CUTyaIUN.

B npenasepun HosBoro roza u C¢BA3M € HACTYIJIEHMEM HOBOT'O TPETEICKOTO
BpeMeH! XO4eTCs BbIPa3UTh OIpefiesIeHHbIe IT0XKeJaHNs OCHOBHBIM Je/ICTBYIO-
MM JIMIIaM, Ha KOTOpbIe JIAZKEeT OTBETCTBEHHOCTD 3a JlaJibHelllllee pa3BUTHE Tpe-
TefCKOro pazbmparesbCTBa B HAIIIEl CTPaHe.

MuancreperBy roctunyumu P® u CoseTy 110 cOBepIlIEHCTBOBAHMIO TPETENICKOTO
pazbuparenbCcTBa X04ETCA IOKEIATH 00€CIIEYUTh JOCTYIIHOCTD TPETEICKOTO pPas3-
OupaTesbCTBa Yepe3 BOZMOIKHOCTE CO3JAaHNUA TPETENCKUX [IEHTPOB B CAMBIX yia-
JIEHHBIX yroJIKax Halreil Beankoi PoguHsbl.

TpeTeiicKkUM MHCTUTYTaM CTPaHbI — IOCTUTHYTH HeoOXOAMMOI'O yPOBHHA
penyranum, maciiraba geATeIbHOCTM, (DMHAHCOBOI COCTOATEJILHOCTY, YTOOBI

1 denepasbubiit 3akoH Ne 382 «O6 apburpazxke (Tpereiickom pasbuparesnbcrse) B Poccuiickoii Pe-
nepauyum» u PenepabHbIN 3aK0H Ne 409 «O BHeceHUM M3MEHEHUIT B OTeJIbHbIE 3aKOHO/IATeIbHbIE
akTeI Poccurickoir enepanyyt u IPpU3HAHAN yTPATUBIIMM CMJLy IIyHKTa 3 dacTtu 1 crateu Pesme-
paabHOro 3akKoHa «O caMOperyJMpyeMbIX OPTaHM3AIMAX» B CBA3M ¢ NpuHATHEM PerepaJbHOTO
3akoHa «O6 apburpaxe (TpereiickoM pazbuparesnbcrsa) B Poccuiickoit Penepary».
CumBoJM4HO, HO 06a 3aKOHA MOZXKHO VIMEHOBAThb B OIIPEJIEJIEHHOM CMBICJIE «CYaCTIMBBIMU JIJIA OT-
€4eCTBEHHOTO TPETeCKOoro pa3buparesbcTBa», IOCKOJIbKY CyMMOII 1P U IIepBOTO ¥ BTOPOTO 3a-
KOHOB ABJII€TCA YMCJIO0 «13».
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IIPEOZI0JIETh BCE BBICOKME TPeOOBaHNA, HEOOXOMMMbIE IJA IIOJIyUeHA IpaBa/pas-
pellleHns Ha aMUHICTPUPOBAHME TPETENCKOro pa3buparesbeTBa.

TpeTreiickoMy COOOIIIECTBY CTpaHbl — IIyCKail Aake C HYyJIA, IPOJOJIKUTH
CBOIO KOHCOJIMJAIMIO, YTOOBI B OyayIiieM, ecyy rtoTpedyercd, ernfe 60jiee aKTMBHO
OTCTaMBAaTh YVMCTOTY IIPABOBOI IPUPOALI TPETENCKOro pa3dbupaTesbCTBa.

IToTeHIMATBHBIM YYaCTHMKAM TPETeICKOro paszbmpaTesbcTBa — KaK MOK-
HO TyIy0OzKe M3YyYUTh HOBOE PETYIMPOBAHME ¥ HOBBIE PETJIAMEHTHI apOUTPaAKHBIX
yupesRIeHni, 4TOObI BCe BO3MOZKHBIE YJIOBKM HETOOPOCOBECTHBIX yIACTHUKOB
TPETeCKOTo pa3bupaTeabCTBA U IIOTEHIMAJBHBIE PUCKY ObLIIM 3apaHee HUBEJIV-
POBAHBI, U TO JIMIIIb YKPEIMJIIO LOBEpPUE K TPEeTeCKOMY pa3bupaTesbCcTBy Kak
HauboJee IMBUIN30BAHHOMY CIIOCO0Y pa3peleHns CIIOPOB.

C HOBBIM TpPeTEICKMM T'OZIOM ¥ BpeMeHeM!

Inaenwiii pedaxmop,
Kanouoam 10puoudeckux Hayx I. B. Cesacmvanos
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