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SUMMARY

G.V. Sevastyanov

How to provide availability of the arbitration in the course of arbitration reform
(Brief comment about new laws on arbitration)

The article reveals the trend in transformation of the legal nature of arbitration
which will essentially get closer to the state proceedings after the new law on ar-
bitration comes into force. Also the most principled consequences of these changes
for Russian arbitration institutions and arbitration courts are being considered. An
algorithm of actions for providing availability of the arbitration throughout the
Russian Federation is proposed as well.

Keywords: arbitration, arbitration reform, legal nature of arbitration, availabil-
ity of arbitration procedures, creation of the arbitration establishment on a perma-
nent basis.

A. A. Gorodissky, Kh. K. Tobar

Overview of Arbitration Reform

The Overview discusses most important novelties introduced by the two laws
enacted at the end of 2015 that embody the long awaited reform of arbitral pro-
ceedings in Russia, which had been actively discussed by the professional legal
community. A special attention is paid to the issues of creation and functioning of
permanent arbitral institutions and arbitrability of disputes.

Keywords: arbitration, arbitral proceedings, international commercial arbitra-
tion, arbitrability of disputes, permanent arbitral institutions, ad hoc arbitration,
arbitration agreement.

V. N. Anurov

Status of Foreign Investor in International Investment Disputes

This article continues the series of essays devoted to international arbitration.
Herein the author analyzes the most complicated issues raised by a respondent on
the jurisdictional stage and concerned the nationality of the foreign investor par-
ticularly when his investments are made through his company or group of compa-
nies. Is a shareholder entitled to bring a suit against the host state? What approaches
should be applied to determine the nationality of the company incorporated by the
foreign investor in the host state? All these question and many others will be tack-
led by the author in this article.

Keywords: investment arbitration, bilateral/multilateral investment agreements,
foreign investor, host state, nationality of the foreign investor, theory of control, de-
nial of benefits.

K. S. Stepanova

Features of Multiparty Arbitration Involving States

The paper discusses challenging issues that arise out of state involvement in
multiparty arbitration. It addresses the following matters: extension of the arbi-
tration agreement to a non-signatory state; state involvement in constitution of the
arbitral tribunal; ways of state participation in an ongoing arbitration; as well as
enforcement of the arbitral award against a state.
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Keywords: international commercial arbitration; multiparty arbitration; arbi-
tration agreement; intervention; joinder; doctrine of absolute immunity; theory of
restrictive immunity.

A.1 Zaitsev

The legitimacy of alternative arbitration of reservations: double standards in
the practice of the Supreme Arbitration Court and Supreme Court of the Russian
Federation

The article is devoted to the issues of the legitimacy of alternative arbitration
clauses and legal position of the Supreme Courts of the Russian Federation on this
issue.

Keywords: alternative arbitration clause, legitimacy, legal position, the Supreme
Arbitration Court of the Russian Federation, the Supreme Court of the Russian Fed-
eration, the Constitutional Court of the Russian Federation.

William Kenny, Ruth Stackpool-Moore

An Introduction to the HKIAC: Leading Arbitration in Asia for 30 Years

The article considers the current trends with regard to a dispute resolution
venue involving Russian parties.

Keywords: Hong Kong, HKIAC, international commercial arbitration, sanctions,
dispute resolution involving Russian parties.

S. M. Markov

Mediation of labor disputes in China: strategy and procedure

Mediation in China is conciliation with help of a neutral third party (mediator).
It's called «people's mediation». Functioning is regulated by Constitution and public
laws. Object — reconcilation and amicable agreement.

Keywords: Alternative dispute resolution (ADR), mediation, negotiation, arbitra-
tion, labour disputes, popular court, conflict, China.
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X0JIOJTHOE JIbIXaHUE
TPEeTerCKOH pedopMBbI

E1rte 10 mpuHATNA HOBBIX 3aKOHOB TPETENCKOe CO00-
IITIeCTBO CTPAHBI IIOYYBCTBOBAJIO Ha cebe «XO0JIOAHOe abIXa-
HUEe» TpeTelickoil pedpopmbl. HoBocty ¢ mect (13 HoBocu-
6upcka, Kazanmu, ApmaBupa ¥ APYIUX PETMOHOB CTPAHbI) N
TOBOPAT O HabJromarolieMca yKe He IIepPBBIV I'ofl CHUIKe- -

Hym Ha 20-70 IPOIEHTOB YKcJia 00paIlleHniI B PETMOHATIb- 1
HbIe I[eHTPbI TPETeICKOro pa3dypaTebCTBa CTPAHBI!

CaMmoe medaJbHOE TIOCJIENICTBME BTOPOI TpeTelickoit pedpopmbl B Poccum co-
CTOMT B TOM HeTaTMBHOM KOHTEKCTe, B KOTOPOM OHa pa3BMBaJiach B TedeHUe He-
CKOJIBKVX JIeT... KazaJiocs 0b1, 32 9T rofbl 00beM MHGOPMAIINY O TPeTEeICKOM pa3-
6upaTreabcTBe BO Beex Oe3 mckitoderns CMU yBesanics Ha HOPARKY, YTO BPoze
OBbI JOJKHO OBLIO CITOCOOCTBOBATDH AAJbHENIIIEN MOIMyIApu3anuy apoburpaxka B
Poceym. OgHAaro 2TOrO He IIPOM3OIIIIO ¥, CKOpee, HA000POT, cTasia HabupaTes Bec
IIPOTMBOIIOJIOKHAA TeHIEHINA, [IOCKOJIBKY O0IIMII ITOCHII PA3paboTUNKOB 3aKOHO-
IIPOEKTOB CO3/aJI TAKOe HeTaTVBHOE IIPeiCTaBIIeH)e O POCCUICKIIX IIeHTpax apouT-
pazka, HaCTOJIBKO «JIeMOHM3MPOBAJI» UAEI0 TPeTelIcCKOro pa3bupaTesbcTBa B HaIlel
CcTpaHe, YTO OT HETO CTaJJ OTBOPAUMBATBHCHA, He JOXKUAAACH IPUHATUA 3aKOHOB...
IToxoke, 4TO «Tpereiickas ncrtepnd» ObLIa IIPOCTO HeOOXOoAMMA AJIA 000CHOBAHNUA
HOBBIX ITOIXOZIOB B PETYJIMPOBAHNM TPETEVICKOTO pa3bypaTesbCTBa.

C BeTyIIeHMeM B CUJIy HOBBIX TPETEVICKMX 3aKOHOB MOZKeT HadaThCA BTOpasd —
«0oJiee BhICOKAsS BOJIHA» — JTOTO HETATMBHOIO IIpollecca, CBA3aHHAA KakK C CO-
KpallleHleM TPEeTEeNCKMX CYOB B CTpaHe, TaK ¥ C COKpAallleHMeM ducJja JuI], KO-
TOpPbIe MOTYT PEKOMEHJ0BATh apOUTpaskKHbIe MHCTUTYTHI CTOPOHAM TPETEeICKOTO
pazbuparesbCTBa KaK IIOTEHIMAJIBHBIX apOUTPOB 13-3a YCTAHOBJIEHHOTO JIMMUTA
Ha BXOZKJEeHle He OoJee yeM B TPpU perKoMeHJaTeJbHbIX CIIMCKa IIOCTOAHHO I{Qf/i—
CTBYIOIINX apOMUTPAKHBIX YUIPEeIKIEHMI.

Boasirie Bcero or HOBOBBeZeHNMA MOTYT IIOCTPaZaTh PerMOHAJbHBIE IIEHTPHI
TpeTeliCKOoro pa3dypaTesbCTBa, M He IIPOCTO IIOCTPaAaTh, & IIPEKPATUTE CBOE CylIle-
crBoBaHune. Tak, Ha mpornemiem 12 ¢geBpasnsa 2016 . B8 Caukr-IleTepOypre coBe-
mraHyy HarmoHaIbHOM TpeTeICKOI ITaJaThl IIPefCTaBUTeIIb IIOCTOSHHO JIeICTBYIO-
IITeTO TPETEVICKOTO cyia 13 I. Buragyvmpa (Topof; ¢ TPeXCOTThICAYHBIM HaceJIeHVEM)
A. M. 3eMI10B 3aBWUII, UTO IIPEOJIOJIETh TPEOOBAHNA K PEKOMEeHAATEIbHOMY CIIVICKY
apOUTPOB He CMOZKET HY OAMH M3 CyILIIeCTBYIOIIMX B HaCTOAIIlee BpeMs JBaJIlaATH
TpeTelCKUX IIeHTPOB Butammumupa, gazke ecyyt OHM IIOIIBITAIOTCA O0BEIMHUTL CBOM
yenmsa. VI takux ropogioB B Poccunt, KOTOpbIe MOTYT OBITH «OTPEe3aHbI» OT TPeTel-
CKOTO pa3buparTesbCTBa, MOZKET OKa3aThCs IIOAABJIAIOIIee HOJIBIIIMHCTBO.

YT06bI HOOLITATHLCA MVHVMM3MNPOBATh PA3PYIINTEJbHBIE IIOCJENCTBUA BTO-
oIt TpeTeiicKkoit pepOpPMBI JJIA Pa3BUTHUA TPETENICKOTO pa3bupaTe bCTBa B HAIIIEH
cTpaHe, HeoOXoayMa peasm3alys «IIpoapOUTPaszKHOTO IIoAxXoa» KaK B JeATellb-
HOCTY T'OCYJJapCTBEHHBIX CYJIOB, TaK M B Oynyieir pabore co3maBaemoro CoBera
II0 COBEPIIEHCTBOBAHMIO TPETEVICKOTO pa3buparenbersa npu Muniocte Poccun,
KOTOPBIN JOJZKEH He COKpalllaTh, & CO3JaBaTh yCJIOBUA AJA Pa3BUTUA U AOCTYII-
HOCTY TPeTeICKOTo pa3byupaTesbCTBa U TPETENCKMX IIEHTPOB B permoHax Poccum.
Ecam cpesaTe 9TOro He IOJIy4MTCSA, TO MbI CTaHEM 3aJIOKHMKAMM CUTyallUM U
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HOTPeOYIOTCA AeCATUIIETUA JJIA BOCCTAHOBJIEHUA JOCTUTHYTOTO YPOBHA Pa3BUTUA
TPEeTeICKOTO pa3bupaTesbCcTBa B HAIIIEN CTPaHe.

K cozkasenuro, xosogHoe IbIXaHMe TPETENCKOoi pedopMbl KOCHYJIOCh U Jie-
AresbHOCTU Pemarimm xypHaJa «TpeTeiicKuii cy», KOTOPOi ObLI0 HEMOTMBUPO-
BaHHO OTKAa3aHO B Y4acTMM B BBIE3THOJ KOH(DEPEHIIN, IIPOLIEAIIell 10 SIM0M
ITerepbyprckoro MexayHaponaoro IOpumnaeckoro dopyma, «Tpereiickad pe-
dopma B Poccun. Uro mambmie?» (19 dgeBpana 2016 r., Kammauuarpan). Ilomo6-
HBI 0TKa3 (IpuyeM B 00e3ymrdeHHoM popme — oT OpraHm3anymoHHOTO KOMUTETA
KOH(QEePEeHIIM) MBI II0JIyYMJIN BIIEpPBBIE 3a BCIO MCTOPMIO HaIllel AeATeJIbHOCTH
110 TONJiep3KKe Pa3BUTUA TPETeCKOTro pasbuparesbcTBa B cTpaHe. Bece Hamm
YCUIIVIA TOJIYYNUTh MH(POPMAIINIO O IIPUUYMHAX 0TKAa3a, K COXKAJEHNIO, ObLIM IIPO-
UTHOPYPOBAHBI, €CJN He CUMTATh OTKPOBEHHYIO OTIMCKY, B KOTOPOJ TOBOPUJIOCH,
YTO BCe BOIIPOCHI II0 ATOMY IIOBOZY CJIEYeT aJpPecoBaTh HEIIOCPEACTBEHHBIM JIC-
TIOJIHUTEJIAM, COCTABJIAIONINM CIIMCKY YYaCTHMKOB KOH(epeHIMM, KOTOPhIe caMM
HezmoyMeBaJy, todemy OpraHn3aloHHbI KOMUTET IIPUHAJ TaKOe pPellleHNe.

Ilosaraem, 4YTO IPMYMHBI TAHHOTO MHIIMAEHTA BIIOJIHE ITOHATHBI. Penarnusa
JKypHaJa He MorJia ObITh Oe3ydacTHa K TeM He BcerZa KOHCTPYKTMBHBIM IIPO-
meccam, KOTOpble pa3BMUBAJIMICh B XOJle TPETECKOI pepOpMbI, OTMedas CyIlle-
CTBEHHOE VMCKAaXKEeHUA IIPAaBOBOI IIPUPONBI TPETEMCKOr0 pa3bupaTesbcTBa, TEM
CcaMbIM OKa3bIBas HAYYHOE CofielicTBIE dP(PERTUBHOCTH IIPOBEIEHUA TPETENCKOM
pedopmsbl. B o™X mesax OblaM CO3[aHBI ClelyaJbHbIe dKCIIEPTHbBIE IIJIOIa-
K1 — OKcrepTHbI CoBeT TpeTeiickoro coobiriecTBa 1 IIoCTOAHHO e iCTBYOIIAA
KOH(epeHIMA TPEeTeCKOTo coobIiecTBa, 00 beIMHNBINE BEeAYIINX CIIeMa-
CTOB U IIEHTPBI TPEeTeICKOoro paszbuparenbeTBa cTpaHbl. Ham ObLJIO BazKHO JOoHE-
CTY MHEHME JKCIIEPTOB II0 KJIIOYEBBIM MPo0OJsieMaM ¥ IIOKa3aTh, YTO MOTYT ObITh
0oJiee B3BeIlleHHbIE IIOXOMbI K IIPOBENEHNIO TPETeICKOl pedpopMbI, MHUIIMATO-
POM KOTOPOJ BBICTYIIMJIO MMEHHO TPeTeliCKoe COODIIECTBO.

MBbI He OTCTYINMIINCEH OT IIPMHITUIIOB cBoel paboTel. B HacToAlee BpeMa BazxK-
HO, 9YTOOBI HanboJee KOMIIETEHTHbIE CIIelancThl Poceny 6b11M IIpecTaBIeHbl
B CoBeTe 110 COBEPIIIEHCTBOBAHMIO TpeTelickoro paszbuparenberBa (namee — Co-
BET), COCTaB KOTOPOTO JIOJIZKEH ObIThb yTBepzkaeH MuuroctoMm Poccun B cooTBeT-
cTBMU C 4. b cT. 44 HOBoOTO 3aKoHA 00 apOmrpazxke (OnyOJIMKOBaH B ZJAHHOM HO-
Mepe). B 9Tux 1mesax Mpl opraHM30BaJM MMIIPOBU3MPOBaHHbIe BbIOOPEI B CoBer
Ha caiite XypHaga (www.arbitrage.spb.ru). IIpuryariaeM CIenuaJ uCTOB IIPU-
HATb ydacTye B JaHHOM MEPOIPUATHUN, Pe3yJIbTaTbl KOTOPOTO, MbI HajJleeMcH,
npuMeT Bo BHMMaHMe MuHtocT Poccun. IIpomesKyTOUHBIE UTOTH BBIOOPOB y3Ke
BIIOJIHe penpe3eHTaTuBHBI. Ha 01 mapta 2016 roga npenBapuTesbHbIE Pe3yJIb-
TaThl «TpeTeiickuX BBIOOPOB» CJeAyIOIMe (IIPoroJocoBasio 30 CIIeInaancToB):
Abosa T. E. (13 roaocos); Komapos A. C. (10); Ceacrbsanos I. B. (8); CkBop-
moB O. 10. (8); Hocswipesa E. . (7); Mopozos M. 3. (4); 2Kwuasnos A. H. (2);
Acockos A. B. (1); 3signu U. C. (1); JIeoemes C. H. (1); Cagpaunckuit M. 10. (1).

HecmoTpsa Ha Bce mepumieTun M CJOZKHOCTY MCTOPUYUECKOI'0 MOMEHTA, eCThb
¥ TO caMoOe BaxKHOe JJid Pemakium u OZHOBPEMEHHO O4YeHb IIPUATHOE, YTO MbI
XOTeJM COOOIIMTL HAIMM umuTaTesnaM. Haumaasa ¢ aToro BbImycka PemakmyoH-
HBIV COBeT XypHaJa «Tperelickuil cyn» BO3TJABJAET IPU3HAHHBIN POCCUIICKUI
upasoBer Tamapa EBrensesna AdoBa.

Inaenwiii peoaxmop,
KAHOUOam 10puouueckux Hayx I. B. Cegacmpanoé
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Ucx. Ne 02/2016 MuHUCTpyY roCcTULUKN
ot «10» cheBpans 2016 ropa Poccuitickon ®enepaumm
A. B. KoHoBanoBy

YBaxaembin AnekcaHap Bnagumuposuu!

Obpawatocb kK Bam B nopsigke ct1. 39 3akoHa P® «O cpeacresax maccosoi
MHOPMaLMKU» CO cneayrowmm peaakuMoHHbIM 3anpocoMm.

Mockonbky MuHucTepcTBo tocTuumm Poccun  aBnseTcsa  opraHu3aTtopom
Bble3aHon koHepeHumn «Pedopma TpeTtenckoro pasdbuparenscrea. Yto ganbuie?»
(19 despans 2016 r., r. KanuHurpag), koTopasi NPOBOAUTCS B paMkax nogrotosku VI
Metepbyprckoro  mexayHapogHoro topugudeckoro dopyma (NMMKO®), a Bebl
Bosrnaensiete  OpraHu3auuMOHHble  KOMWUTETbl  KOHdepeHuuid, npowy Bac
pPa3sbACHUTb NPUYUHY OTKasa B perucrpauum rnaBHOro pegakropa XypHana
«Tpetenckun cyn» CeBactbsiHoBa 'neb6a BnagumupoBuya Ha KOHdepeHUUIO B
KanuHuHrpage, a Takxe ykasaTb [OOMKHOCTHOE NULO, NPUHABLIEe [OaHHOe
peweHue, TaKk Kak OoTKa3 nognucaH npocto «OpraHu3aunmoHHbiM komuteT KL
«MMMOD»».

Yyactne B KOHMEpeHUMU WUMeNo npUHUMNUAanbHoe 3HayeHue B CBeTe
NOArOTOBKM PeAaKLUMOHHbLIX MaTepuarnoB, OTpaXarwwmnx Xon TpeTeuckon pedopMbl
B Poccuu.

KypHan «Tpetenckuin cya» (PernctpaumoHHoe ceuaetensctso M Ne 2-3763
ot 07 maprta 2002 r. BblgaHo CeBepo-3anagHbiM OKPYXHbIM MeXpernoHanbHbIM
TepputopuanbHbiM ynpasneHuem) 6onee 15 nert ocsewaeT TemMaTuKy TpPeTENCKOro
pasbupartenscrTea, MexayHapogHOro KoMmepuyeckoro apbuTtpaxa, UMeeT BbICOKUN
asTopuTeT B npodeccuoHanbHoM coobuwectee, B 2011 roga HarpaxaeH Bbicwen
topuamyeckon npemuen «demnga» 3a opraHusaumio IPPeKTUBHOro B3aNMo4eNCTBUA
MeXay rocyaapCTBEHHbIMU U TPETENCKUMU cyaamu, BKMoYeH B MNepeyveHb BeayLumx
umsgaHuin BAK ans n'y6n|4|<auvm pe3ynbTaTtoB [OKTOPCKUX U KaHOWUAATCKUX
uccnefoBaHum. XXypHan «TpeTenckui cyo» aBnseTca MOCTOSIHHbIM
UHOPMaLMOHHbIM napTHepom MNMIO®.

C yBaxeHuem,
[naBHbIW peaakTop
XypHana «TpeTenckui cyay, =

KaHAWAAT PUANYECKUX HayK . B. CeBacTbsiHOB

ABTOHOMHAA HEKOMMEPYECKaA OPraHu3auma «Peaakuma KypH: Kuit cya"»
WHH — 7826115618
Cankr-Nertepbypr, yn. Acadbesa, 4. 3, kop. 1, nom. 113
P/c 40703810300040000089 BaHk «Kpeant-Mocksa» C-MNetepbyprckun dun. BUK 044030890 k/c 30101810800000000890
ten./dakc (812) 597-62-81; www.arbitrage.spb.ru; e-mail: arbitrage@nm.ru (peaakuus), svgleb@mail.ru (rn. pegakrop)
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MI/IHHCIEPC"I;BO KHOCTHIUHU Penaxuus XKypHala
POCCHHCKOHU ®EJIEPAIIMH & &
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Ha Ne oT

B JlemapraMeHTe OpraHM3allid M KOHTpONS pPaccMOTpeHO obpallieHHe InaBHOTO
penaktopa xypuana «Tperefickuii cyn» CepactbsiHoBa [.B. ot 10.02.2016 0 npuunnax
OTKa3a B PETHCTPALMH Ha Bee3qHYI0 koHpepernuo ITeTepOyprckoro MexIyHapoAHOTO
opuardeckoro  gopyma «PedopMa Tpetefickoro pasdupatenscta. YUto maneme?»
(manee — Kondepenmmus).

Onepatopom  Konbepennmn  gBngerca  oOIECTBO € OTPaHHYCHHOH
OTBETCTBEHHOCTEIO «KondepeHu-ueHrp «[letepOyprcxuii MexnyHapoaHBIH
HOpuznueckuit ®opym» (manee — OO0 «KL «[IMH®»). Peructpauuio y4acTHUKOB Ha
KoHepeHIHIO OCYIIecTBIseT Ha3BaHHAS OpPraHW3alHA.

Insa nonyuendss HHpOpMamWH O TpPHYMHAX OTKasa B pEerHCTPallMH  Ha
Konudepenimio neobxonumo obdpatutses B OO0 «K1T «[IMIO®D».
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