12 CYAEBHOE NOCPEAHUYECTBO (TPUMUPEHMUE)

O ITPOEKTE ®EJJEPAJBHOT'O 3AKOHA

«O BHeceHNN U3MEeHEeHUI
B OT/AeJIbHBIE 3aKOHOAaTeJIbHbIe aKThI Poccuiickoi Pexepamun
B CBSI3M C COBEPIIIEHCTBOBAHNEM NPMMIPUTETHHBIX MPOIETYP»

B ITocranoByaennu VII Becepoceniickoro cresfa cyneit oT 4 nekabpsa 2008 roma
«O cocroauuu cynebHoM cucteMbl Poceniickoir @enepaiym 1 IPUOPUTETHBIX Ha-
IIpaBJIEHNAX ee Pa3BUTHUA M COBEPIIIEHCTBOBAHMA» B UMCJe Mep, HallpaBJIEHHBIX
Ha IIOBBIIIIeHVe 3((PEKTUBHOCTM M Ka4eCcTBa IIPaBOCY VA, HA3bIBaeTCA BHEIpEHNe
¥ pa3sBUTHE AJIbTEPHATUBHBIX CIIOCOOOB pas3pellneHns CIIOPOB, B TOM YKCJIe IIPU-
MMPUTEJIbHBIX IIPOLIERYP ¥ IIOCPeHNYIECTBA (MeIUaln).

HeobxonymocTs pa3sBUTHUA 3TOTO HAIIpaBJIEHNA CyLeOHON cUCTeMbl HaIIlja
OTpazKeHNe U B IIOAIIYHKTE «K» IIyHKTa 1 Ilepeuns nopydenuii IIpesngenta Poc-
cutickoit eneparmu mo uroraM VII Beepocceniickoro cbe3fia cynet, mpenycMaTpu-
BaloOIIlero pa3paboTKy U BHeIpeHMe JoCyLeOHbIX IIPOIeAYP PACCMOTPEHNA CIIOPOB
(BRJIIOUA ST MEeOMAIIIO).

B cBazu ¢ atum Beiciimm ApburpaskaeiMm Cynom Pocentickoit @enepanmy 661
IIOATOTOBJIEH IIPOEKT (perepaibHOTo 3aK0Ha «O BHeCEeHMN M3MEHEHUII B OTeJIbHbIe
3aKOHOZlaTeJbHbIe aKThI Poccuiickoit Penepalnit B CBA3Y C COBEPIIIEHCTBOBaHMEM
IPUMMUPUTETbHBIX IIPOLENYP».

B HazBaHHOM 3aKOHOIIPOEKTE IIPeAJIararoTcsa Mephl, HallpaBJeHHbIe Ha OoJee
LHIMPOKOe BHEIPEHNE IPUMUPUTENBHBIX IIPOIeAYP B IPAKTUKY pasperIeHnsa KOHp-
JIMKTOB B cpepe IIpeIpUHNMATETIbCKON U MHO 9KOHOMUYECKO 1eATeJIbHOCTH,
BKJIFOYas IIOCPESHNYIECTBO.

IIpy 3TOM B 3aKOHOIIPOEKTE MCIIOJB3YIOTCA TEPMUHBI «II0CPEIHNIECTBO», «I10-
CpemHMK» KaK aHaJIOI'M TEPMMHOB «MeaMalia», «MeauaTop».

Vlcnosib3yeMble B 3aKOHOIIPOEKTE TEPMUHBI «IIOCPEAHNIECTBO», «<II0CPETHMK»,
BKJIIOUasda cyzebHoe IToCpeHMYIECTBO, IIPEeCTABIAITCA IPEeNIIOYTUTEeIbHBIMU
¥ ¢ y4eTOM IIOJIOZKEeHM, cofepzKRaluxcsa B 4acTy 6 cratbu 1 denepasbHOTO 3a-
KoHa oT 1 utoua 2005 roxa Ne 53-P3 «O rocynapcTBeHHOM A3bIKe Poccuiickoit
Deneparum», ¥ pOCCUNCKUX TPAAUILINIA, CBUIETEIHCTBYIOIINX O TOM, UTO MHCTUTYT
nocpenHMdecTBa B Poccun, cBA3bIBaeTCsa ¢ CUCTEMOI MMPOBBIX CyZOB B JJOPEBO-
JIIOIMOHHBIN IIePMOJ, THe CYAbs BBICTYIIAJ B POJIM IIOCPENHMKA.

Kpowme TOro, 3aKOHOIIPOEKT Oa3mpyeTcA Ha II0JI0KEHUAX JelICTBYIOIIEN pefak-
v ApOuTpaskHOro IpoleccyaabHoro Koperca Poccuiickoit @eneparm 2002 roma
(masee — AIIK P®), B KOTOPOM Ha 3aKOHOAATEJIHLHOM YPOBHE 3aKPeIlIeH MHCTUTYT
nocpenamndecTtBa (cratbu 135, 158 ATIK P®).

Bwmecte ¢ TeMm, mpakTHKa IpuMeHeHNA Ha3BaHHbIX nToJyoxkeHnit ATIK P®, a Tak-
JKe MCTI0JIb30BaHNA [IPUMUPUTENHHBIX IIPOIENYP YPEryIMPOBaHNSA CIIOPOB ITI0Ka3aJIn
VX HEIOCTATOYHYIO 3(P(PEeKTUBHOCTE. B oIIpesiesieHHOI Mepe 3TO CBA3aHO C OTCYT-
cTBMeM OoJiee IETAJILHOTO PEryJIMPOBaHNA IPUMMUPUTEIbLHBIX IIPOIenyp. B cBazn
C 3TMM B LIeJIAX 0oJiee IIMPOKOT0 BHENPEHUA B cPePy OCYIIIeCTBIIEHN IIPABOCY A
IIPOIENYP YPEryMPOBaHM CIIOPOB II0CPENCTBOM MCIIOJIB30BaHMA IPUMUPUTEIIHLHBIX
IIPOIeNyP, B TOM UMCJIe IOCPEeSHIIECTBa, OCYIIIECTBIIIEMOTO IIPY COZENICTBUM CY/ia,
Brrcumm Apburpazxkasmm Cynom Poccemiickoit Penepanym B COOTBETCTBUM € IIOK-
IIyHKTOM «K» IIyHKTa 1 Ilepeuna nopydenwnit [Ipe3ugenta Poccuiickoit @enepanym
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no uroram VII Beepocceuiickoro cre3na cyzeii ot 31 nekabpa 2008 roga Ne IIp-2081,
OBLT IOATOTOBRJIEH HA3BAHHBIV 3aKOHOIIPOEKT.

B nanHOM 3aKOHOIIpOEKTE IIpelyCcMaTPMBAIOTCA JOIOJHUTEIbHbIe TapaHTUN
JUIaM, yIacTBYIOIIMM B Jlesie, B cIydae yperyJaMpoBaHUA CIIopa IPY COMeiiCTBUM
OCPEJHMKA, B TOM 4MCJe Cy1e0HOT0, OIIPeNesIA0TCA IPUHITUIILI IIOCPETHNIECTBa,
CO37al0TCA YCJIOBUSA JJIA aKTUMBHOM POJIM CyZia B COZeICTBUM CTOPOHAM B ypery-
JMPOBAHUM CIIOPOB, B TOM UMCJIe BOBHMKAIONINX M3 afMUHUCTPATUBHBIX ¥ MHbBIX
nyOJIMYHBIX ITPABOOTHOIIIEHUIA.

IIpenycmatpmBaroTcs MeXaHU3MbI, CTUMYJINPYIOIINE MCII0JIb30BaHNe IIPUMI-
PHUTEJIBEHBIX IPOLEeAyp AJIA YPeryJInpoBaHUA CIOpPOB 6e3 BhIHeCEeHMA cyAneOHOTO
pellesus.

Ocy1iecTBIIeHNe TPUMYPUTENBHBIX IPOIElyp BO3MOXKHO KaK BHe CyZa, TaK
¥ ¢ y4aCTMeM MJIV IIPY COAEeVICTBUM cyAa. VIMEeHHO TaKOil XapaKTep HOCUT MHCTUTYT
CcyZeOHOTO IT0CPEeIHNYEeCTBA, KOTOPBIN IIIMPOKO UCIIOJIb3YETCA B PA3JINIHBIX CTPA-
Hax (B wactHOCcTH, B CIITA, Kanane, losraunny, lepmanm).

B coorBercTBuM € gacTeio 1 mpensaraeMoi 3aKOHOIIPoeKToM craTby 138% Ap-
OMTPasKHOrO IIpolieccyaJbHOro Kopekca Poceniickoit @eneparmm cynebHbIM oCpe-
HIYECTBOM ABJIAETCS OCPENHNYIECTBO, IPOBOMIMOE I10 MHUIIMATYBE apOUTPasKHOTO
cyzna. CyneOHBIM ITOCPETHNMKOM B COOTBETCTBUM C YACTBIO 2 3TOM K€ CTAThU ABJIA-
eTcd IOCPeNHNK, Ha3HAYEeHHbI apOUTPaKHbIM CYZOM U3 YUCJA CYLlell B OTCTaBKe
1 pabOTHMKOB anmapara apOUTPaKHOTO CyAa, MMEIOIINX BBICIIee IPUANYIECKOe
obpazoBaHNMe, cTaxk paboThl B cucTeMe apOUTPAKHBIX CyIOB He MeHee IIATH JIET,
3a MCKJIIOUYEHMeM IIOMOIITHUKOB CyZell 1 ceKpeTapeil cyneOHOro 3aceannsd, y4acT-
BYIOIIMX B IIOATOTOBKE U OpraHmM3anmu cyZebHOTo IIporiecca 1o JaHHOMY zaedy. I1o
IPEeaJIOKEHNIO CTOPOH CyZieOHOTo pa3dupaTenbCTBa CyLeOHbBIN IIOCPETHNK MO3KET
OBITH Ha3HAYEH U3 CIIMICKOB ITOCPEJHMKOB, IIPEICTABJIEHHBIX B apOUTPAasKHBIN CY
opraHmzanuaMyu, 00ecIIeYNBAIINMMY IIPOBEEHNEe IPUMUPUTEIbHBIX IIPOIENYP,
a TakIKe M3 4yeJia CyAebHbIX TocpeqHMKOB (YacThb 4 cratbu 138% AIIK PD).

Takum 00pa30M, CTOPOHBI He OTPaHMYEHbI B BBIOOPE IOCPENHYKA Y MOTYT TPV~
OEerHyTh K yCJIyram JIE0OO0To 13 IIPeICTaBJIEHHBIX B apOUTPAKHOM Cy/Iie ITOCPETHIKOB
(cymeOHBIX TOCPETHMKOR), B TOM YMCJIE JINIT, YKA3aHHBIX B CIIVICKAaX, TPEJICTABJIEHHBIX
B apOUTPasKHBIN CyJ OpraHmM3aIamMm, 00ecreudnBaroIMMI IIPOBeIeHYe TPUMUPT-
TeJILHBIX IIPOIERYP, MO0 Cy/eli B OTCTaBKe My PabOTHMKOB amrapara cyia. Y 4acT-
HMKM CIIOpa CBOOOHBI B BLIOOPE CIIOCOOOB €TI0 YPeryIMpoBaHuA 1 YeM O0JIbIIIe BO3-
MOZKHOCTE MM IIPENOCTABJIEHO 3aKOHOM, TeM 00JIee BePOATHO, YTO KOH(PJIVIKTHI, HE
Tpebyrolye cyneOHOro pa3doupaTesbCTBa, OyAyT pa3pellieHbI ONITMMAJILHBIM 06pazoM.
Ecim cTOpOHBI ITOCJIE BEIHECEHUA apOUTPAZKHBIM CYIOM OIIPENeJIEHIA O IIPOBENEHMN
cyziebHOTO IToCpeNHIIecTBa 110 KaKMM—JIMO0 IIPMIMHAM He MOTYT OIIPeNesIMThCS C BbI-
6opoM IToCpenHNKa, apOUTPazKHBIA CyJ| BIIpaBe HA3HAYUTD CyIeOHOTO IIOCPETHIKA.

B zakonomnpoekTe npesycMaTpuBaeTcs BO3MOXKHOCTD IIPMBJIEKATh B KadecTBe
IOCPENHMKOB CyZeli, IpebhIBAIONINX B OTCTABKE.

B coorBercTBuM ¢ nynktom 1 cratbu 11 3akona Poccuiickoit @eneparium ot
26 mroHA 1992 rogma Ne 3132-1 «O crartyce cyzeit B Poccuiickoit @enepariym» mipe-
JIeJILHBIN BO3pacT IpedbIBaHMUA B JOJZKHOCTY cyabyu — 70 jet. K MoMeHTy nocTm-
JKEHMA JAHHOTO BO3PacTa MHOTMeE CyAbM, paboTaroime B CUCTEMe apOUTPasKHbIX
CYZ0B, HAKOIMB KOJIOCCAJIbHBIN ONBIT, COXPAHAIOT XOPOIIIYIO IIPO(ECCUOHAIIBHYIO
dopMy, MMEIOT BBICOKMI aBTOPUTET U O€3yIIPEeUHYIO PEITyTALI0. OTO ITO3BOJIUAT VM,
IIOJIHOCTBIO COOTBETCTBY A TPeOOBAHNAM, IIPEIbABIIAEMbIM K ITIOCPEJHMKY, YCIIEIITHO
OCYILIECTBJIATH IPOLENYPY CYIeOHOr0 ITOCPEHNYIECTBA.

Ne 6 2009
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B kauecTBe CyeOHBIX ITOCPEHNKOB MOXKHO ObIJIO OBbI IPUBJIEKATH TAKZXKe pa-
OOTHMKOB anmapara cyza.

CorJyiacHO 3aKOHOIPOEKTY CyZeOHbIN IOCPESHNK OCYIIeCTBJIAET IIOCPEeIHY-
YeCKYI0 AeATeJbHOCTh B COOTBETCTBUM C 3aKOHOJATEJIECTBOM O CTaTyce CyZeit
Poccuiickoit Peneparm 1 rocyapCTBEHHOM IPaskIaHCKOM CIysK0e B CBA3M C TEM,
9TO OTHOIIIEHUA C yIaCTneM cy,uef/'[, Hpe6]':>IBaIOH_U/IX B OTCTaBKe€, I TOCYAapPCTBEHHBIX
IPasKaHCKUX CJIYKAIIUX PETyINPYIOTCA TaHHBIM 3aKOHOAATEJILCTBOM, KOTOPOe
OIIpeniesIAeT IPABOBOM CTATYC YKAa3aHHBIX JIVII.

WMucTuTyT CynebHOTO ITOCpEeIHNYeCTBa AKTUBHO IIPUMEHAeTCA B pAze 3apybexk-
HBIX cTpaH (Hampumep, panumsa, Hunepsmagaer). Pecriybanka Bemapycs Takxke
MIMeeT IIOJIOKUTEJbHBIN OIBIT BO BHEAPEHUNM B IIPAKTUKY X03AVICTBeHHbBIX CynaoB
YPEryJIMpOBaHMA CIIOPOB B IIOPSALKE IIOCPEIHNYIECTBA.

IIpencraBisercs, 9TO B yCIOBUAX HEIIPOCTOM SKOHOMUYIECKON CUTYAIM Y BO3-
PacTaroIero KOJMIecTBa CIIOPOB C yIaCTHEM TOCYAAPCTBEHHBIX OPTaHOB MMEHHO
TOCYZAapCTBO [OJXKHO PaCIIMPATH MCIIOJb30BaHME IIPUMUPUTEIbHBIX IIPOLIEAYD
1A 3PPEeKTUBHOTO yPEryaUPOBaHNA CIIOPOB CO CBOMM YYaCTUEM.

B nocranoBsieruu VII Beepoccuiickoro cbe3na cyzeit ot 4 nekabpsa 2008 roma
«O cocrosaUM cynebHO cucrtembl Poccuiickoit Penepanym 1 IPUOPUTETHBIX Ha-
IIPaBJIEHNAX €€ Pa3BUTKUA Y COBEPIIIEHCTBOBAHMA» OTMEYaeTCA, YTO B IIOCJIEIHIE
rogbl HabJIrOIaeTcA CTOMKAA TEeHASHIMA K YBeJIMYEHNIO KOJIMYeCTBa paccMaTpuBa-
€MbIX CyzamMy 001IIel FOPUCAVKIINY ¥ apOUTPaKHBIMY CYyAaMy el 00 OCIIapUBaHMUM
HEHOPMAaTMBHBIX IIPABOBBIX aKTOB, PellleHNI 1 JelICTBUII TOCY AaPCTBEHHBIX OPraHOB
(ocobeHHO HAJIOTOBBIX OPTaHOB), OPTAHOB MECTHOTO CaMOYIIPaBJIeHNUA U eyt 00 af-
MVHVCTPATUBHBIX ITPABOHAPYIIIEHAX. B Tarux YCJIOBUAX CHVMZKEHUIO HAarpPpy3KUM Ha
CYZbI ¥ PACIIVPEHNIO BOZMOIKHOCTEN I 00eCcIiede s JOCTYITHOCTY IIPaBOCY VA,
CBOEBPEMEHHOTO PACCMOTPEHNA Aes 6e3 CyILIIeCTBeHHOTO YBeJINYEHUA YYCIIEHHOCTH
cy,uef/'[ U BbIAeJIEeHM A JOIIOJIHUTEJIbHBIX 6IOI[}KeTHI:>IX CpeacTB MOZKeT CHOCO6CTBOB3TB
YCTaHOBJIEHNME OCYIeOHOTO IIOPAKA YPEryIMPOBAHMUA CIIOPOB II0 PAAY KaTeropuii
JAeJI, BOGHMKAKINNX M3 aIMNUHMNCTPATUBHBIX VI MHBIX Hy6JII/[qHBIX HpaBOOTHOLHeHI/If;L

B cBazu ¢ atum VII Beepoccuiickuit cpe3s cynelt yKasaJs Ha HeoOXonuMOoCTh
Ha 33aKOHOZATEeJIEHOM YpPOBHe 00ecliednTh BHEAPEHVE B IIPABOIIPUMEHUTEIBHYIO
IIPaKTHUKY JOCYLeOHOTO yPeryJInpoBaHUA CIIOPOB, 0cOOEHHO B cepe mIybamMIHbIX
HpaBOOTHOLHeHI/H‘/JI, a TaKzKe COHEﬁCTBOBaTB Pa3BUTHUIO aJIbTEPHATUBHBIX CHOCO6OB
paspelIeHus ClIOpPoB.

B nesax ontuMmzanumu cynebHO HAaTPYy3KY, a TaKKe YKPEIJIEHA aBTOPUTETA
OpraHoB POCY,Z[apCTBeHHOﬁ BJIACTH, IIOBBIILIEHMA NOBEPUA K HUM B 3aKOHOIIPOEKTE
IIpenJsaraeTcsa 3aKpenuTh IPaBUIIo 00 MCIIOIb30BaHNY IPUMUPUTEIBHBIX IIPOIIENYP
II0 OTAEJIbHBIM KaTEeropmAaM JeJ, BOGHUKAKIIVM 3 aAMVHVCTPATUBHBIX U MHBIX
IIyOJIMYHBIX TPABOOTHOIIEHNI (HAIIpUMep, IT0 HAaJIOTOBBIM CIIOpaM) IT0 MHUIIMATIBE
apburpaskHOro cyza.

ITpencraBasercs, 4To IpOBeAeHNE IPUMUPUTEIbHON IIPOLeAyPhI 10 MHUIIMATH-
Be apOMTpaskHOro cyza OymeT crioco0CTBOBATh HAXOKIAEHNIO CTOPOHAMY B3aVIMO-
IIPMEMJIEMOTO Pe3yJIbTaTa YPeryaMpoBaHuA criopa Jmbo (IIpy ero HelOCTIKEeHN)
COJIV3REHIT0 TTO3UITMII CTOPOH II0 CIIOPaM, TJie OTHO 13 CTOPOH ABJIAETCA 3aBEIOMO
0oJiee CUIIBHAA CTOPOHA — TOCYAAPCTBO, & OTHOIIEHNA HOCAT Iy OJIMYIHO-TIPABOBOM
xapakrep. IIpoBefieHNe IPUMUPUTEIBHON IIPOLIEAYPHI II0 TAKMUM JleJIaM 10 MHUIV-
aTBe ap6I/ITpa}KHOPO CyZa IIO3BOJIUT HE TOJIbKO 3alllUTUTh MHTEPEChl yIaCTHUKOB
apOuTpaskHOro IIpoIlecca, Ipeke BCero I0PUANIECKUX JINIT Y MHANBUAYAJIHLHBIX
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MIpefnpuHUMaTeseit, Ho 1 OyzeT crioco6CTBOBATE CHUZKEHMIO HATPY3KM Ha CUCTEMY
apOUTPasKHBIX CYZIOB, YTO YPe3BbIUYAHO aKTYaJbHO B HACTOAIIlee BpeMd.

Ilogo6HbII OIIBIT MMeeTCA B pAfe eBponeiickux ctpaH (losrauansa, lepmanns),
I7Zie CyIIleCTByeT 00A3aTeIbHbI HOCY1e0HBIN ITOPAOK YPEryIMPOBaHNI HAJIOTOBBIX
CIIOPOB, KOTOPBIY CIOCOOCTBYET TOMY, UTO JIO CTaAMUM CyLeOHOTO pacCMOTPEHUS
Joxomut MeHee 10 IIPOIIEHTOB TaKUX CIIOPOB.

IIpu aToM cyn, MHUITMMPYA NPUMUPUTEIBHYIO IIPOLeAYPY, He IPUHYKAaeT CTO-
POHBI K IIPMMMPEHNIO, a JIMIIIb IpeAjaraeT MM [OIBITaTbCA YPeTyIMpoBaTh CIIOP
caMMM, OIIEHUTDH BCe II0JIOZKMUTeJIbHbIE CTOPOHBI JAHHOTO criocoba. B ciywuae Heno-
CTVZKEHMS COTJIACKA II0 CIIOPHBIM BOIIPOCaM JieJIo OyeT paccMaTpPMUBATBCS CYLOM.

B coorBercTBUM € yacThio 2 craThyu 138 AIIK P® B penakiinmm 3aKOHOIIPOEKTa
npeaycMaTpMUBaeTCd, YTO IIPMMMUpPEHNe CTOPOH AOJIZKHO OCYIIIeCTBJIATHCA Ha OCHOBE
IIPVHINIIOB ZOOPOBOJIBHOCTH, COTPYAHNIECTBA, PABHOIIPABYA M KOH(PUAEHIMAIb-
HocTH. B cooTBeTCTBMM € HacThiO 3 mMpoerTHpyemoit crateyu 138° AIIK PO npuu-
[UITBI He3aBYICUMOCTH ¥ OECIIPUCTPACTHOCTY IIOCPENHMKA (CyAeOHOTO TOCPeaHMKA)
JIOJIZKHBI OBITH TaKZKe ¥ B OCHOBe IIOCpeHNYecTBa (CyLeOHOTO IT0CpeIHYeCTRa).

BwmecTte ¢ Tem, IpMHIMITEI JOOPOBOJIBHOCTY M COTPYAHMUECTBA, HA KOTOPBIX
OCHOBaHBbI IIPUMUPUTEIbHbIE IIPOLEAYPhI, He MCKIIYAIOT BO3MOKHOCTH OIIpe-
JleJIeH) s B 3aKOHe OTJeJbHbIX KaTeropuii CIIOPOB, IPM pa3pelleHny KOTOPhIX
VHUIMATVBA IIPOBeJeHNs TaKMX IIPOILeAyP MOKeT UCXOAUTE OT cyAa. CyliecTByeT
OrpaHMYeHHOEe YMCJO IOJO0OHBIX CiIydaeB (B 3aKOHOIPOEKTE, IIOATOTOBJIEHHOM
Bricumm Apburpaskubsivm Cynom Poceniickoit @eneparimy, nxX IIperyCcMOTPEHO IBA),
IIpY 9TOM OHM OyZAYT OoIperneseHbI pefepa bHbBIM 3aKOHOM, YTO IIOAYEePKMBAET UX
MCKJIIOYNTENbHBIN XapaKTep.

IIpoBenenre NIpUMMUPUTENBHBIX IIPOIEAYP IO YKa3aHHBIM B 3aKOHOIIPOEKTe
KaTeropusaM JieJl He jaeT OCHOBAaHMII AJIA BBIBOZIA O HAPYIIIEHNUM IIPUHINUIIOB 106~
POBOJIBHOCTU M COTPYAHMYECTBA, a 3aKOHOZaTeJIbHOe 3aKpelljleHye BO3MOXKHOCTH
MIPOBeeHN IPUMMPUTETIbHBIX IIPOIEAYP IO CIIopaM, BO3HUKAIOIIM U3 ITy0JImd-
HBIX IIPABOOTHOIIIEHNIT, HE0OXOIMMO AJA UX d(P(PEKTUBHOTO YPeryInpOBaHNA.

K Tomy ke B cuTyanmm oCTaTOYHO JJOJTOT'0 BHEAPEHNA IIPUMUPUTENIBHBIX IIPO-
eAyp B IIpaBOBYIO cucTeMy Poccuitckoit denepanym 1 IpaBOCO3HaHNeE IPaxKaH
Halllell CTPaHbI UX IIPOBEeHNe 10 MHNUIMATYBE apOUTPazKHOTO CyZAa II03BOJNIIO
OBl yCKOPUTE 3TOT IIPOIIECC.

BesycioBHO, BHeipeHMe MHCTUTYTOB MeauaImy, cyLeOHOro IIoCpenHuecTBa
HEeOIHO3HAYHO BOCIIPMHMMAETCA COBPEMEHHBIM POCCUICKMM OOIIIECTBOM, XOTS OHN
¥ OBIIIM IIMPOKO PACIPOCTPAHEHBI B IOPEBOJIOIMOHHOY Poccym. B ¢BA3M ¢ atnm
B IIeJIAX II03TAIIHOTO U IOCJIeN0BaTeJIbHOIO BHEJPEHNUA IIPYMMUPUTEIIBHBIX IIPOIle-
IyP, B TOM 4McJIe IOCPeNHIYIeCTBa, OCYIIIeCTBIAEMOrO CyZ0M, 3aKOHOIIPOEKTOM IIpe-
IyCcMaTpMBaeTCs IIPOBeJleHMe SKCIIepUMeHTa Ha 6a3e psajga apOuTpazkHbBIX CyNIOB.
Ilopsanok npoBefeHNA 3KCIEPUMEHTa 110 BHEAPEHMIO IIPOIeAypP YPeryIMpoBaHnUa
CIIopa IIPM COZEeVICTBUM IIOCPENHMKA, CPOKM €0 IIPOBeeHN s, apOuTpasKHbIe CyAbI,
Ha 0a3e KOTOPBIX OyZeT IPOBOANTLCA SKCIIEPUMEHT, & TAKZKe IIOPSAOK IIPOBeIeHIA
cynebOHOro IIocpenHMIecTBa OyAYT yTBepKeHb! [1menymoMm Beiciitero Ap6urpask-
Horo Cyzna Poccuiickoit @eneparmin.

AnanornuHbIM o6paszom Beicimmm ApburpaxasiM Cynom Poccemiickoit Pene-
palmy BBOAMJICA MHCTUTYT apOuUTpazkHBIX 3acenaresieil (cratesa 3 denepasbHOTO
3akoHa oT 05.05.1995 Ne 71-D3).

Ne 6 2009
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IIpoekT

Brocurcsa
Briciim Apburpazxuasmv CyznoMm
Poccuiickoit @enepanmu

®EJEPAJIBHBIN 3AKOH

O BHeceHNN N3MEeHeHMI
B OTJeJIbHbIE 3AKOHOTaTeJIbHbIe aKThI Poccuiickoi ®egepanymn
B CBA3M C COBEPIICHCTBOBAHIEM MPUMUPUTEIHHBIX MPOIEAYP

Cratpsa 1

Buectu B ApOuTpaskHbIN IIpoIeccyanbHbIN Kogeke Poceniickoit Peneparmum
(Cobpanme zakononmatesnscTBa Poceniickoit @eneparnn, 2002, Ne 30, ct. 3012; 2006,
Nel,cr 8;2007,Ne41,ct. 4845;2008,Ne 18, cT. 1941; 2008, Ne 30 (u. 1), cT. 3594; 2008,
Ne 49, cT. 5727) caenyroiiyie M3MeHEHWA:

1) myHKT 6 cTaThM 2 TOCJE CJIOB «eJ0BBIX OTHOIIIEHUIA,» AOIIOJHUTD CIOBAMM
«MUPHOMY YPETYIMPOBAHUIO CIIOPOB,»;

2) cTaThIO 4 AOTOJHUTD YaCThIO T CIEAYIOIEr0 COeP>KAHMA:

«7. CTOpOHBI BIIpaBe mocJje o0pallieHnsa B apOUTPasKHBIN CyJ MICIIOJIb30BaTh
IPUMMPUTEIbHBIE TPOIEAYPhI JJIA YPETYIMPOBAHNUA CIIOPA.»;

3) gactb 1 ctatby 21 HOTOJHUTDL IYHKTOM 3! CJIEQyIOIETro Colep>RKaHmUA:

«31) aBassca cyneOGHBIM ITOCPETHUKOM M0 TaHHOMY AEJIY;»;

4) gactb 5 craTby 56 JOTIOJTHUTE ab3a1leM CIIeYIOIIETO CONEPIKAHMSA:

«He mopgreskaT JOMIPOCY B KadeCcTBe CBUETEJIEN TaKIKe MPeICTaBUTEN JINII,
Y4aCTBOBABIINMX B IIPOBEIEHNN IIPUMUPUTETbHOM TPOIEAYPhI, ¥ ITIOCPEeTHUKA (Cy-
nebHbIe mocpenHnKM) 00 00CTOATENIBCTBAX, KOTOPBIE CTAJIM MM M3BECTHBI B CBA3U
C yJacTueM B IPpUMUPUTETHLHOI IIPOIIEIyPe, 38 MCKIIFOYEeHMEM CIIyYaeB, KOT/a JUIa,
YYaCTBYIOIIME B JieJie, JaJii Ha 3TO CBOE IMMCHEMEHHOE COTJIACHIE. »;

5) craTbio 64 OTIOJTHUTH YaCThIO 4 CIIEYIOIIETO COAePIKaAHMA:

«4. CBenieHNA, TTOJIyYEeHHbIE B X0/l IPUMUPUTEIILHOM TPOIeAYPhI, He MOTYT
OBITH MICIIOJIb30BAHBI B KAYECTBE I0KA3aTEJbCTB M0 JIeJLy, eCJI CTOPOHA, IIPEeNCTa~-
BUBIIIAA TaKVe CBEJeHUA, HEe PACKPOET X B YCTAHOBJIEHHOM 32aKOHOM ITOPAIKE.»;

6) gacTb 2 cratbyu 111 NOTOJIHUTH CJIOBAMMU «, & TAKXKe B CIydae 0TKa3a MU
YKJIOHEHW A CTOPOHBI OT YYaCTUA B IIPUMUPUTEIHLHOI ITPOIIEAype OCIIe BEIHECEHN S
OIIpEZIeJIEHNS O IPOBENIEHMN IIPUMUPUTETHLHON TPOIeRYPhI, €CJIV IIPU3HAET IIPUIM-
HBI TAKOT'O 0TKA3a MJIM YKJIOHEHNA HEYBasKUTEJIbHBIMI»;

7) 9acThb 2 cTaThby 125 MOTIOJHUTH ITYHKTOM 8! CJEMYIOIIIETO COAEPKAHMS:

«8%) cBemmeHMA O TIPEMTIPUHATHIX CTOPOHO (CTOPOHAMM) IEVICTBUAX, HAITPaBJIEH-
HBIX Ha IPYMUPEHNE U IIPUYNHAX, 10 KOTOPBHIM CTOPOHBI He JIOCTUTJIV COTJIAIIeHN,
€CJIV TaKue JeICTBUSA TPeNIPUHNMAJNCE;»;

8) craTpio 126 HOTOJIHUTD MYHKTOM 7! CJIEMYIOIETO COMEePIKAHNA:

«7') TOKYMEHTBI, TIOJITBEPIKAAIOIME COBEPIIIEHNE CTOPOHO (CTOpOHAaMM)
JIeVICTBUII, HATIPABJIEHHBIX HA IIPUMUPEHNE, €CJIY TaKMe NeCTBUA IIPeIIpUHIMA-
JIVICB;»,
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9) wacTb 4 craTby 127 mocJie CJI0B «JIMIlAM, YIACTBYIOLIVM B ZIeJIe,» JOIIOJHUTD
CJIOBaMM «B TOM 4MCJIe JJI IIPUMUPEHU,»;

10) gacts 5 cratbeu 131:

a) TOIIOJIHUTH ITyHKTaMM 3! 1 32 CJIe[yIOIero COLepPIKaHNUA:

«31) cBenmeHMsA 0 IPEeNIPUHATHIX OTBETYNKOM JIEICTBUAX, HAIIPABJIEHHBIX Ha
OpMMUPEHNE, ¥ IPUYIMNHAX, 10 KOTOPLIM CTOPOHBI HE JOCTUIJIM COTJIAIIIEHIA, €CIIN
TaKye JeVICTBUA IPeNIIPYHIMAJINCE;

3%) MHeHIMe OTBEeTUYMKA O BOZMOZKHOCTY IIPUMMPEHUA CTOPOH;»;

0) IIyHKT 4 JIOIIOJIHUTE CJIOBAMU «, B TOM YMCJIe OATBEPKAAIOIINX COBEPIIIe-
HI€ OTBETYMKOM JIeJICTBMII, HAIIPABJIEHHbBIX Ha IIPUMUpPEHNe, eCIIU TaKe AeVICTBUA
OPEeNIPUHNMAJICE. »;

11) mysKT 2 9actu 1 ctatsy 135 110CIIE CIIOB «IIPAaBO 0OPATUTHCA 3a CONEVICTBIEM
K IIOCPETHNKY» OTIOJIHUTD CJIOBAMM «VIJIV VICIIOJIB30BAaTh APYTYe IPUMUPUTEIEHbIE
IIponenypbI»;

12) gacTb 2 cratby 136 ZOMOJHUTD IIYHKTOM 2! CJIEIYIOIIEr0 COfepsKaHNUA:

«21) pelaeTr BOIIPOC O IPOBEAEHMUN IPUMUPUTEIBLHON MPOLeyPhI U B cIydae
Heob6XOoMMOCTM Ha3HaYaeT NoCPeqHMKa (CyAeOHOTO IIOCPeaHMKA);»;

13) craTbio 138 MBIIOKUTD B CJIEAYIOILEN PeaKIIN:

«CraTtpa 138. Ilpumupenne cCTopoH

1. ApOuTpasKHbIN CyJ IIPUHUMAET MeP5I JIJIA IIPUMUPEHN CTOPOH, COIENICTBYET
VIM B yPEryJIMpPOBaHNY CIIOPA.

ApOuUTpazKHBIN CyZ, PACCMAaTPUBAIOIINI J1eJI0, COREeICTBYeT IPUMIPEHNIO
CTOPOH C yYeTOM MX MHTEPecoB U TpeboBaHMII 3(pPeKTUBHOTO YPeTyINPOBaAHNI
criopa.

2. IlpyMupeHre CTOPOH OCYIIECTBIISAETCA HA OCHOBE IIPUHIMIIOB ZOOPOBOJIb-
HOCTY, COTPYZHINYIECTBA, PABHOIIPABNUA ¥ KOHPUAEHIVAILHOCTH.

CTOpOHBI TOJB3YIOTCA PABHBIMM IIPaBaMM Ha BbIOOP IPUMUPUTEILHO IIpOoIie-
IIyPbI, OIIpefieJIeHNe YCJIOBUI ee IPOBEIeHN A, & TaKKe KaHAUIaTyPhbI II0CPEeIHNKA
(cymebHOrO mocpenHmMKa).

3. CTOPOHBI MOTYT YPeryJMpOoBaTh CIIOP, 3aKJIIYMB MUPOBOE COTJIAIIIEHYE,
a TakzKe IIyTeM IIeperoBOPOB, IIOCpenHnYecTBa (CyAeOHOTO ITOCPeIHNYEeCTBA) M
VICTIOJIE30BaHMUA APYTUX IIPUMUPUTEIBHBIX IPOLIEYP, €CJIV 3TO He IIPOTUBOPEUNT
denepasbHOMY 3aKOHY.

4. ITpuMupeHye CTOPOH BO3MOZKHO Ha JIF0607 cTagmm apbuTpazkHOTO IIpoliecca
Y IIPY UCIIOJIHEHNY CyZe0OHOT0 aKTa I10 JJI0O0MY ZIeJIy, eCJIM MHOe He IIPENyCMOTPEHO
HactoAmM KozrekcoM 1 MHBIM (pefiepaIbHBIM 3aKOHOM. »;

14) momtosrEMTE cTathaMu 138'-138° B caenyroiieil pegakImn:

«Cratbs 138!, IlopAgoK M CPOKM HPOBEIEHNS MIPUMIPUTEIHHON MPONERYPhI

1. ITpuMupuTeIbHAA IPOLIEyPa MOXKeT OBITh IIPOBEIeHa II0 XOAaTalICTBY CTO-
POH WMJIM IO IIPEAJIOKEHNI0 apOUTPAIKHOTO Cy/la IPY HAJWUYUNY COIJIACUA CTOPOH.
B caygaax, npenycMoTpeHHBIX HacTOAINUM KogeKcoM U MHBIM (pefepaslbHbIM
3aKOHOM, IPMMMPUTEJIEHAA [IPOIleypa TaKzKe MOKeT ObITh IPOBeAeHAa I10 VMHU-
nuaTtuBe apOUTPaIKHOTO Cya.

2. O mIpoBefeHNN IPUMUPUTETIBLHO IIPOIeRypbl apOUTPAaKHBIN CyJ[ BHIHOCUT
oIpeJieieHNe.

B onpenesennu o mpoBeneHMy IPUMUPUTEIIBFHON IPOIIENYPhI apOUTPasKHbBI
CyZ YKa3bIBaeT HaMeHOBaHME CTOPOH, IIPeAMeT CIIopa, I YPeryIMpoBaHuA KO-
TOPOTO MCIOJb3YeTCA IPUMUPUTETIbHAA IIPOIeAypa, TPeOOBaHMA, KOTOPhIE MOTYT
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OBITH PACCMOTPEHBI B XOJie IPUMUPUTEILHOI POy PhI, CPOKN IIPOBENEHNA IIPYI-
MMPUTEJIHHO IIPOIeAYPHh], a TAK3Ke JIUIT0, HA3Ha9aeMoe II0CPeTHMNKOM (cyrnebHbIM
IIOCPENHWKOM), B CIIy4dae IIPOBeIeHUA TPUMUPUTEIILHOM IIPOIenyPhI C yIaCTHEM
rocpenHmKa (CyzebHOTo IIoCpenHmNKa).

B onpepnesieHmn MOryT OBITh YKa3aHbI MHBIE CBEIEHN, HeOOXOAMMbIe JJ1s1 obec-
IeYeHNs HaJiesKallero IIpoBefeHN s IPUMYPUTESIbHON IIPOIelyPhI.

3. IIpuMupuTeIbHBIE IPOLENYPhI HOJZKHBI ObITH 3aBEPILIEHbI B CPOK, HE ITIPEBI-
1AM MecsAlla CO AHA BbIHECEHM S OIIpefiesIeH)s O IIPOBEeeHNUN IIPUMUPUTETb-
HOI mpouenypsl. ITo xonaTacTBy CTOPOH YKa3aHHbBIM CPOK MOZKET OBbITH IIPOJJIeH
apbuTpakHbBIM cyZoM He HoJiee 4eM Ha OIMH MECHII.

4. ITo pe3ysbTaTaM IPUMMPEHMA CTOPOHBI MOTYT 3aKJIIOUYUTH MUPOBOE COTJIa-
HIeHye, KOTOPOe YyTBepIKgaeTca apObuTpaskHbIM CyIOM B IIOPAAKE, TPENyCMOTPEH-
HOM cTaTbeil 141 HacTosaiero Kozmekca, 0OTBETUNK MOZKET IPU3HATH VICK IIOJTHOCTBIO
WUIIY YaCTUYHO, & MICTEI] — OTKAa3aThCs OT JICKa IIOJHOCTBHIO MJINM YaCTUIHO.

B xone mpuMMpPUTETBLHON IIPOIEYPhI CTOPOHA MOZKET TaKiKe IIPU3HATH 006-
CTOATEJbCTBA, HA KOTOPBIX APYyTras CTOPOHA OCHOBBIBAET CBOM TPeOOBAHMA MIIN
Bozpaxkenud. CorjaleHne 1o 00CTOATEILCTBAM Jlesia, IIPU3HAHME VCKA, OTKa3 OT
JICKa IIPYHMMAIOTCA apOUTPAZKHBIM CyLOM B IIOPANIKE, yCTAHOBJIEHHOM HACTOAIIMM
Konekcom.

5.B cayuae, ecay CTOPOHBI He IOCTUTIIV IIPUMUPEHM A, OTKa3aJMCh OT IIpOBeie-
HUA DPUMUPUTETHHBIX IIPOIERYP JM00 UCTEK CPOK UX IIPOBENEHN A, apOUTPaKHbBIN
CyZ BBIHOCUT OIIpeJieJIeHe O BO30OOHOBIEHUM cyAeOHOro pa3bupareabCcTBa.

6.B cay4ae, ecsy mocJe BeIHECEHN A OIIpeiesIeHN O IIPOBeeHNM IIPYMUPUTEb-
HOJI IPOIeAyPhI KAKaA-I100 M3 CTOPOH OTKA3bIBAETCA MY YKIIOHAETCH OT YIaCTUA
B IIPUMMPUTEJIEHOM IPOIIEAYPe, CYL II0 XORATAICTBY APYTrOil CTOPOHEI B CyIe0HOM
3acelaHNY C M3BEIIEHVEM CTOPOH PeIllaeT BOIPOC 0 BO30OHOBJIEHNY IIPOU3BOCTBA
TIO JieJIy, & TaKZKe BOIIPOC O HAJIOZKeHUM cyieOHoro 1rpada B IOPAKe U B pa3Mepe,
KOTOpBbIe yCTaHOBJEHEBI B Iy1aBe 11 HacTodaiero Koznekca, ecom mpusHaeT IPUYMHBI
TAaKOT0 0TKa3a MM YKJIOHEeHUA HeyBaKUTEJIbHBIMHA.

Cratbsa 1382 IIeperoBopsl

ApOuTpazkKHBII CyZ Ha JIF000M CTauy IIPOIiecca BIIPAaBe IPeAJIOKUTL CTOPOHAM
YPeryapoBaTh CIIOp IIyTeM IIPOBENEHMA MY IIEPETOBOPOB B I1eJIAX IPUMMUPEHMS.

ITeperoBopsl ocyiiecTBIAIOTCA Ha YCJIOBUAX, OIpeJiesIIeMbIX CTOPOHAMMY,
B CPOK, YKa3aHHLIV B OIIpefesIeHny apOUTPazkKHOTO cyAa 00 OTIIOXKEeHMUM IIPOU3-
BOJICTBA IIO JIeJy.

B caygaax, mpenyCMOTPEHHBIX (pefepasibHbIM 3aKOHOM, IIEPErOBOPEI IIPOBO-
IATcA B 0643aTeIbHOM IIOPAAKE.

Cratpsa 138°. IlocpenunuecTro (CyaeOHOE MOCPETHNIECTRO)

1. CroponsI MoryT Ha Jr0060¥ cTammy apbuTpazkKHOTO Ipoliecca U 0 J00MY
JleJIy II0 CBOEMY XOIAaTaVCTBY MM II0 IIPEJJIOKEHNI0 apOUTPaskKHOTO Cyha C CO-
IJIacusA CTOPOH O0PaTUTHCA K IIOCPENHMKY B II€JIAX BBIACHEHUS, COIIOCTABIIEHNUI
¥ COJMZKEHNA TOUYEK 3PEHMA CTOPOH OTHOCUTEJBHO IIyTel pas3pelleHns CcIopa,
OKAa3aHUA MM COZEelCTBUA B JOCTHUKEHNUM B3aMMOIIPMEMJIIEMOT'0 pe3yJabTaTa IIpu-
MMpeHNA, OCHOBAHHOT'0 Ha IOHMMAHUM U OIleHKe CTOPOHaMY 0O0CHOBAHHOCTH 3a-
ABJIEHHBIX TpeOOBaHMII 1 BO3pazkeHMil (mocpegqumndecTrBo). B cayuaax, mpenycmor-
peHHbIX HacToAIM KomekcoM 1 MHBIM (pefepaibHbIM 3aKOHOM, apOuTpazKHbIN
CyZ, BBIHOCUT OIIpefieJIeH)e O IIPOBeJleHM II0CpeiHMYeCcTBa 110 CBOel MHMUITaTIBe
(cynebHOe TToCpenHIYIECTBO).
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2. IlocpeqHNKOM SABJISETCA JIMII0, CIIOCOOCTBYIOII[ee MUPHOMY YPeTyJIMpoBa-
HUIO CIIOpa MeKJy CTOPOHAMM IIyTeM OKAa3aHMUA MM COLEVICTBUA B JOCTUZKEHUN
B3aMMOIPUEMJIIEMOTO Pe3yabTaTa IIPUMUPEHNA, OCHOBAHHOTO Ha IIOHMMAaHUNU
¥ OIleHKe CTOPOHAMM IOPUANIECKOI 000CHOBAHHOCTY 3afABJEHHBIX TpeOoBaHMI
¥ BO3pazkeHUIL.

Ilocpenuuk MozkeT OBITH Ha3HAYEH apOUTPaKHBIM CYZOM M3 4YUCJa CyLei
B OTCTaBKe ¥ pabOTHMKOB ammapara apOUTpaskHOTo Cya, UMEIIINX BbICIIIee FOPU-
Indgeckoe o0pas3oBaHuMe, cTak paboTel B cucreMe apOUTPaKHBIX CYZIOB He MeHee
5 JIeT, 3a MCKJIIOYEHMEM IIOMOIIIHMKOB CYJell ¥ ceKpeTapeil cynebHOTo 3aceranns,
Y4YaCTBYIOIINX B IIOATOTOBKE M OpraHmu3anmy cyAebHoro IIporecca I10 JaHHOMY JeJLy
(cynmeOHBI TOCPETHNIK).

CyneOHBbIl ITOCPENHMK OCYILIECTBIIAET IIOCPEIHNYECKYIO NeATeJIEHOCTE B COOT-
BETCTBUM C 3aKOHOZATEJILCTBOM O cTaTyce cyzeil Poccuiickoit denepariumu 1 rocy-
JlapCTBEHHOM TPaKAAHCKO CIysKOe.

3. ITocpemumgecTBo (cyneOHOE MOCPEHNYECTBO) OCYIIIECTBIIAETCA HA OCHOBE
OPUHIVIIOB HE3aBUCUMOCTY U OECIPUCTPACTHOCTH IIOCpenHMKa (cyneOHOTOo I10-
CpemHuKa).

Y cnoBnuA M IOPANOK OCYIIIeCTBIIEHN A IIOCPEIHINYIECKO IeATeIbHOCTY YCTaHAB-
JuBaroTca HacroArnuM Komekcom.

4. B ciy4ae IpoBefeHNA IOCPEIHNYIECTBA ITOCPEIHNK MOIKeT ObITh Ha3HAUYEH
10 IPEenJOKEeHUIO CTOPOH cynebHoro paszbupaTesbeTBa OO 10 TPENI0KEHUIO
apOMTPasKHOTrO CyZa IIPY COIJIACUM CTOPOH M JINITA, HA3HAYAEMOTO IIOCPEIHNKOM,
W3 CIIVICKOB IIOCPENHUKOB, IIPEICTABJIEHHBIX B apOUTPAZKHBIN CyZ OPTaHU3AIINAMYA,
00ecIIieunBarOIIIMI IIPOBEJeHNIe IPUMUPUTETIbHBIX IIPOIENYP, & TaKKe U3 YUCTIa
cynebHbIX TocpenHUKOB. Ilo MHUIMATHBE apOUTPasKHOTO CyAa HAa3HAYAETCH Cy-
ZeOHBIV IIOCPETHNK.

5.B cay4gae mpoBeneHusa cyneOHOr0 IOCPEeTHIYECTBA, apOMUTPAZKHBIA CyJ| HA3HA -
gaeT cyzeOHOro nocpenamka. Takzke cyeOHbBIN IIOCPEIHNK MOKET ObITh Ha3HAUYEH
10 IIPEMJIOZKEHUI0 CTOPOH CcyAebHOTro paszbupaTesbecTBa U3 CIIVICKOB IIOCPETHUKOB,
IpeACTaBJEHHBIX B apOUTPasKHbBIA Cy OpraHn3alyaMy, 00ecIIeqBarOIMIMU IIPO-
BeJleHVe IPUMUPUTETIHHBIX IIPOIEAYP, & TAK3Ke U3 YNciia CyLeOHbIX II0CPETHIKOB.

6. Ilocpenuuxk (cyneOHBIN ITOCPENHMK) BeJeT II€PErOBOPhI CO CTOPOHAMM, IPY-
TYMM JIUI[AMM, YYaCTBYIOIIVMYU B JleJe, M3ydaeT IPefoCTaBJIeHHbIe CTOPOHAMM
IOKYMEHTBI, IOJy4YaeT HeoOXonMMble KOHCYJIbTAIUM Y CIIEIIMAJVCTOB, C COTJIACUA
apOMUTPazKHOTO Cyla 3HAKOMUTCSA C MaTepyuajiaMy el Y OCYII[eCTBIIAET APYTue
ZlelicTBUA, HeoOXonMMbIe 1A 3(P(PEKTUBHOTO YPETyINMPOBAHUA CIIOPa U He IIPOTH-
BOopedallye COIJIaIeHNI0 O IPOBEAEHNN ITIOCPEIHIYECTBA.

Ilocpenuuk (cynmeOHBIV ITOCPENHNK) He ABJIAETCA YIACTHUKOM apbuTpazkHOTO
mpoliecca ¥ He BIIpaBe COBEPIIATD JIEICTBIUA, BJIEKYIIVe 3a cO00li BOSHUKHOBEHNE,
n3MeHeHye J100 IIpeKpalrieHne IpaB nim 00A3aHHOCTEN JIULT, YIaACTBYIOIINX B Jle-
Je, ¥ IPYIUX YIACTHUKOB apOUTPazKHOTO IIporiecca.

Ilocpemuuk (cynmeOHBIN ITOCPenHNK) 00A3aH MHMOPMIPOBATD CYZ O X0Je IIPU-
MUPUTEJILHO IIPOIeNyPhI He pexKe, 4eM OMH Pa3 B ABe HEIeJN.

7. IIpy HaaM4YMM OCHOBaHUI, IIPELyCMOTPEHHBIX cTaThaAMM 18 1 21 HacToAIero
Kopekca, mocpenauk (cyneOHbBIN IIOCPEIHNK) MOKET OBITH 3aMeHeH. JIJIsa perrenmnsa
BOIIpOCA O 3aMeHe IToCpeqHMKa (CynebHOro IoCpenHKa) CTOPOHbI BIIpaBe 00paTuTh-
€51 C XOIaTaICTBOM O 3aMeHe II0CpenHMKa (CyneOHOTOo II0CPEHMKA) B apOUTPaAKHBIN
CYZ, BBIHECILINII OTIpeJieJIeHNe O IIPOBEeAEHNY IPUMUPUTEIHEHOM IIPOIeRyPhL.
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ITo pesysbraTaM paccMOTpeHMA XOoZaTaicTBa apbUTPaskKHbBIA CyJ, BBIHOCUT
oIpeneJsieHMe 0 HA3HAYEHUM HOBOTO IOCPEIHMKA.

15) B cTraThbe 141:

a) abzary cebMOI 9acTu 7 JOMOJHUTH CJIOBAMMU «M OTMEHE, a B OIpPEeNeJIeHUNI
00 yTBep3KIeHNM MIUPOBOTO COTJIAIIIEH) A, 3aKJIOYEHHOTO B IIpOIiecce IIepecMoTpa
cynebHOTO aKTa B MOPANKE HAN30PA, YKA3bIBAETCH, UTO PellleHre apOuUTpaskHOTo
cyZia IIepBOJ MHCTAHIUN He IIOAJIEKUT OTMeHe»

16) craTbio 144 OIIOJIHUTE IIYHKTOM 6 CJIEIYIOIIIETO COLEePIKaAHNUA:

«6) IpoBeeHNA TPUMMUPUTEIBHBIX IIPOLERYP.»;

17) craTbio 145 OIIOJIHUTE IIYHKTOM 5 CJIEYIOIIETO COLEePIKAHNUA:

«H) B cary4aax, IpeayCMOTPEHHbBIX IIyHKTOM 6 cTaThu 144, 10 ncTedeHnd CpoKa,
YCTAHOBJIEHHOTO apOUTPaZKHBIM CyZIOM, & B CIy4ae yIOBJIETBOPEHNUA apObuTpazxK-
HBIM CYJZIOM XOZlaTaliCTBa CTOPOH O IIPOAJIEHMM CPOKa IIPUMMUPUTENbHBIX IIpOIle-
Iyp — 10 MCTedeHMUs IIPOJJIEHHOIO CPOKa.»;

18) gacte 2 craTbu 158 HOMOJIHUTE CIOBAMU «JIMOO MCIIOJIB30BAHUA APYTUX
IPUMMPUTETbHBIX IIPOIENYP»;

19) craTtbio 190 MBJIOKNUTD B CIEAYIOIIEN PEIAKIN:

«Cratba 190. [IpymMupeHune CTOPOH IO cIIOpPaM, BO3HUKAIOMIINM U3 aJMUHIICT-
PaTMBHBIX U MHBIX MYOJNMIHBIX MPABOOTHOIIIEHI

1. OKOHOMMYECKME CIIOPHI, BOZHMKAIOII[ME U3 aAMUHUCTPATUBHBIX U MHBIX
IIyOJIMYHBIX IIPABOOTHOIIIEHUI, MOT'YT OBITEH YPETyJINPOBAHBI CTOPOHAMM ITyTEM MIC-
TI0JIb30BaHNS IPUMYPUTEIBHBIX IIPOIEYP II0 IIpaBMUIaM, yCTAHOBJIEHHBIM B IJIaBe
15 Hacrosero Kozgekca, eco MHOe He YCTAaHOBJIEHO (PefepasibHbIM 3aKOHOM.

B cay4uaax, mpeqycMOTpPeHHBIX HacToAnmM KogekcoMm 1 MHBIMU (pefepab-
HBIMM 32KOHAMM, 110 JleJIaM, BO3HUKAIOIIM U3 aJMUHUCTPATUBHBIX U MHBIX IIy0-
JIMYHBIX IIPaBOOTHOIIIEHN, IPYMMPUTEJIbHbBIE IIPOLeAYPhI MOI'YT IIPOBOAUTHCS I10
VHUNMATUBE apOUTPasKHOTO Cya.

2. PezysbTaTaMy IPUMMPEHNS CTOPOH II0 CIIOpaM, BOZHUKAOIIMM 13 afMUHM-
CTPATUBHBIX U MHBIX IIyOJIMIHBIX IIPABOOTHOILIEHNIT, MOTYT OBITH YaCTUYHBIN MJIN
IIOJIHBIN OTKAa3 OT TPpeOOBaHMIL, YaCTUYHOE MM IIOJTHOEe IIPpU3HAHME TPeOOBaHMI,
coTJiallleHre CTOPOH II0 006CTOATEeLCTBAM JleJia, a TaKsKe COTJIAIlleHMe CTOPOH,
coziepkallee KBaJauMOUKAIUIO CAEJIOK U MHBIX JEMCTBUI, COBEPIIIEHHBIX JIUIIAMU,
YYacTBYIOIIMMHA B JieJie, UX CTATyCa, eCJIM 9TO He IIPOTUBOPEUNT CYIIleCTBY IIpaBo-
OTHOIIIEHUIL. »;

20) crarero 200 JOTIOJHUTE YaCTBIO 7 CJERYIOIIETO COAEPIKAHMA:

«T. ITo gesram 06 ocriapMBaHMUM HEHOPMATHBHBIX IIPABOBBIX aKTOB, PEIIIeHMIT
u nevicTBUi (0e3meiicTBNA) rOCyapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO CaMO-
YIpaBJIeHU s, MHBIX OPTAHOB, NOJKHOCTHBIX JIUI IIPUMMPUTEIbHbIE IPOIeyPhI
MOTYT OBITH IIPOBEEHBI 10 MHUIMATHBE apOUTPAKHOTO CYyAa.»;

21) craTbio 215 ZOMOJHNUTD YACTBIO 7 CIIENYIOIIETO COLEePIKAHNUA:

«7.ITo gesraM o B3bICKaHMUM 00A3aTeIbHBIX I1JIaTeKel Y CAHKIVI IIPYUMUPUTEIb-
HbIe IPOIeNyPhI MOTYT OBITEH IIPOBEEHbI 110 MHUIIMATUBE apOUTPasKHOTO Cya.».

Cratbsa 2

AG3zart nepBbIit myHKTA 4 crathu 3 3akoHa Poccuiickoit enepanym ot 26 MroHA
1992 roga Ne 3132-1 «O craryce cyneit B Poccuiickoit @enepanmm» (Beromocty Ches-
Jla HaponHbIX felryTaToB Poccuiickoit deneparmm 1 BepxoBaoro Cosera Poccuii-
ckoit Peneparmm, 1992, Ne 30, ct. 1792; CobpaHne 3aKoHOAATEIbLCTBA PoccuiicKoit
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Deneparmm, 1995, Ne 26, ct. 2399; 1999, Ne 29, ct. 3690; 2001, Ne 51, ct. 4834; 2007,
Ne 10, et 1151; 2008, Ne 52, ct. 6229; 2009, Ne 49 ct. 4553) mocJie cJIoB «opraHa cyob-
ekTta Poccuiickoi Penepanyin,» TOIOJHUTD CJIOBAMU «IIOCPENHUKOM, B COOTBETCTBUN
C IIpOIlecCyaJIbHBIM 3aKOHOAATeIbCTBOM Poccuiickoil denepariimm,».

Cratba 3

Brectu B moanyHKT 3 myHKTa 1 craTteu 333.40 gactu Bropon Hamorosoro Ko-
nekca Poccuiickoit @eneparmu (Cobpanne 3akoHomaTeabcTBa Poceniickoit Pene-
parmn, 2000, Ne 32, ct. 3340; 2004, Ne 45, cT. 4377; 2006, Ne 1, ct. 12; Ne 31, cT. 3436)
cJenyrolye u3MeHeH:

1) ab3a1 BTOPOI MBJIOKUTE B CIEAYIOIIEN PenaKIIin:

<<HpI/I 3aKJIIOYEHVMNM MMPOBOI'O COIJIAIII€HUA WMJINM IIPU3HAHUM MCTIIOM MCKa II0
pesyabTaTaM IIPOBEeAEHNA INPUMUPUTEJIbHBIX IIPOLEAYP OO0 IPUHATUA PeIlIeHud
apOMUTPasKHBIM CyJIOM BO3BPATy MCTILY ITOAJERKUT 70 IPOIEHTOB CyMMbI yILja-
YeHHO MM TOCyJlapCTBEHHON MOIIJINHBI, Ha CTAaAUM PACCMOTPEHNUS JieJia CyLOM
ANeJIIAIMOHHON MHCTaHIIMMU — 50 OPOIIEeHTOB, Ha CTAAUM PACCMOTPEHNUA Nesa
CyYZOM KacCCalIOHHOV MHCTAHINHY, IIepecMoTpa CyeOHbIX aKTOB B IIOPAJKE HAT-
30pa — 30 IIPOIEHTOB.»;

2) B ab3a1ie TpeTheM CJIOBA «TOOPOBOJIBLHOM YAOBJIETBOPEHUNM OTBETYMKOM Tpe-
0oBaHMIT MCTIIA TTOCJIe OOPAIIeHN ITIOCTETHETO B apOUTPAKHbIN Cy M BbIHECEHU I
OIlpefieJIeHNsI O IIPUHATUY MCKOBOTO 3asABJIEHN K IIPOU3BOJACTBY, & TaKKe IIpuU»
VMCKJIFOYUTD.

Cratbsa 4

1. Bercuumit Apburpazxkusni Cyn Poceniickoit @enepariny IpoBOAUT SKCIEPH-
MEHT II0 BHEJPEHUIO IIPOIEAYP YPEryIMPOBaHNA CIIOPA IIPY COelicTBMM cynebHOTo
IoCpenHMKa.

Cpok npoBeieHNA dKCIIEPUMEHTa yCTaHAaBIMBaETCA B TPU rojia.

2. Ilnenym Briciiero Apburpaskaoro Cyna Poccuiickoit Peneparmm orpene-
JIAeT IOPALOK IIPOBENEHNA dKCIIePUMeHTa, apObuTpaskHble CyIbl, B KOTOPBIX OH
POBOAUTCA, YTBEPIKAAET CIIMCOK CyHeOHBIX MOCPENHNKOB, IOPSAOK IIPOBENeHNA
cynebHOro mocpeqHnIecTBa.

3. IIpuMupuTe bHBIE IPOIENyPhI MOTYT OBITH IIPOBEAEHBI 110 MHUIIMATUBE ap-
OMTPasKHOTO CyJia B eJax:

a) 110 3aABJIEHNAM O B3bICKaHUM 00A3aTeIbHBIX IIJIaTeIKeN M CAaHKIMIA, pa3Mep
KOTOPBIX IIPEBBIIIAET CTO ThICAY Py0OJIels;

0) o 3aaBJEeHNAM 00 OCIIapMBAHUM HEHOPMATHBHBIX IIPABOBBIX aKTOB Opra-
HOB TFOCyIapCTBEeHHOM ByiacTu Poceniickoit @enepanyiy, OpraHoB rocyiapCTBeHHOM
BJacTy cy0beKTOB Poccniickoit deneparnym, 0praHOB MECTHOTO CaMOYIIPABJIEHNUA,
peltienmii 1 nevicTBuil (0e31eiICTBIIA) TOCYZaPCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO
caMOyIIpaBJeHMs, MHBIX OPTaHOB U JOJIZKHOCTHBIX JIMI], KOTOPbIe HallpaBJeHbI Ha
3aIIUTYy IPaB MM OXpaHAeMbIX 3aKOHOM MHTepPEeCcOB 3afgBUTEJId, OI]eHMBaEeMbIX
B JIEHE3KHOM BBIPaZKeHUN, IIPEBBIMIAIOIIEM CTO ThICAY PyOJIeii.

CraTbda 5

1. Hacroammit ®enepabHbIN 32aKOH BCTYIIAeT B CUJIY CO IHA €T0 OPUIAIIb-
HOTO OIIyOJIMKOBaHMUSA, 33 UCKJIOUYeHMeM IIyHKTOB 20 1 21 cTaTbu 1 HACTOAILETO
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denepaJabHOI0 3aK0HA, KOTOPbIe BCTYIAIOT B CUJIY II0 MCTeYeHUM TPeX JIET CO JHA
opUIMaTIBLHOTO OIIyOIMKOBaHNA HacToAlero derepaslbHOTO 3aKOHA.

2. ITonoskennsa ApOuUTpaskHOTO IpolleccyabHOro Konekca Poceniickoir efe-
panuu (B pegakumy HacroAmniero PenepaibHOrO 3aK0HA) O IIPOBEINEHNY IPUMUPU-
TEeJIbHBIX IIPOLEAYP II0 MHUIIMATVBE ap6MTpa}KHOI‘O Cyda, Ha3Ha4YeHU 1 yHacCTuUn
cyneOHOTo IOCPeNHMKA BCTYIIAIOT B CUJLY 110 MCTEYEHUY TPEX JIET CO AHA OPUIMAIIb-
HOro onybOJmKoBaHMA HacToAmero denepabHOro 3aKoHa. JJo BCTYILIEHNA B CUILY
JAAaHHBbIE IIOJIOZKEHUA IIPMMEHAITCA B IIOPAAKE 9KCIIEpMMEHTa B COOTBETCTBUM CO
cTaTheil 4 HacToAlero PenepasbHOTO 3aKOHA.

ITpe3unent
Poccuiickoin enepanyn
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